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SunilTyagi
Petitioner

VERSUS

iThe State
Respondent

#. Petition under Section 482 Cr,P.C, For quashing of FIR No. 27/2013, under section 174A
IPG. Registered at Police Station Amar Colony, New Delhi.
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Sir/Madam,

/>-

1 am: directed to forward herewith for immediate compliance/necessary action a copy of
judgement/order dt, 28/06/2021 passed in the above noted case by Hon'ble Mr. Justice
J.R. Midha of this Court.

Other necessary directions are contained in the enciosed copy of order.

End: Copy of order dt. 28/06/2021
And memo of parties.

AN .

Yours faithfully

.c 1"^
Admin.Officer (Judl.)Crl.

for Registrar General

• ■ -
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IN THE HIGH COURT OR PELHI AT NEW DELHI

CRL: MISC. (CASE) NO;

IN THE MATTER OF:-

SUNILTYAGI
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VERSUS

•i

GOVT. NOT OF DELHI &ANR.

...PETITIONER

...RESPONDENTS

MEMO OF PARTIES

SH. SUNIL TYAGI

. ._J S/oSH. ishwartyAgi, -
NEW 301, PRABHAT NAGAR,

^  NEARSAKET, MEERUT, up:
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DELHI;

MUMBAI, MAHARASTRA ...PETITIONER

VERSUS

STATE GOVT; not OF DELHI.
SH^BUUP-INP_ER;PAUL gupta,_
S/O SHRI SOHAN LAL, .
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CRL.M.C. 5328/2013
SUNiLTYAGI

-i..

..... Petitioner -
u  ivir Aiayinder Sangwan,

Mr. Kumar Slmma
y[i-, Arun Rathi ^ an

Summinder Paswan,
Advocates

versus '..RespondentsG0V3- 0FNCT01^M& Am
with Ms. Gayatri Virmani andMr. Amit Peswani, Advocates
Mr. Rajshelchar Rao, Senior
Advocate as Amicus Curiae
with Ms. Aanchal Tikmani,
Advocate n • .
Mr. Vikas Pahwa, Senior
Advocatc. , with as Amicus^
Curiae with Ms. Raavi
Sharma, Advocate .
Mr. Nikhil Goel, SPP with
Mr. Vinay Mathew, Advocate

CRL.M.C. 4438/2013
'PANMAY'KUMAR

Th

lOi

rough:

Petitionc

L. S. Chaudhary,
Advocate with Mr. Ajay
Chaudha,7. ' M"-
Kumar, Mr. Parainbir Singh
Mr. Anurag Singh Tomar and

Vcercsh Choudhaiy,
Advocates .

versus

syatp:
;  Respondent
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-U • '
' ^ ^

;v - --A V
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■ A
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-
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n-u loh- Ms Nandita Rao, ASC (Crl.) :> ,;. .withMs-GayarnVtaaniand
yiTSy V, -ty,

.  -cMr. Amit Peswani, Advc^atesMr. • Rajshekhar Rao, Senior
Advocate as Amicus Curia? r;^
with Ms. Aanchal Tilonani,
Advocate . ■
Mr Vikas Pahwa,-. Senioi
Advocate with as Amicus^
Curiae with Ms. Raavi
Sharma, Advocate
Mr. Nikhil God, SPP withMr. Vinay Mathew, Advocate

MR. JUSTICE J.R. MIDHA
T TT B G M y ^ (ORAL)

.  ' . nf histiee give an occasion for the1  nine requirements ot just & . . ...  . f iustice by evolving juristie
nf new dimension ol justice uy

"trl dln^Wote ,ostRe accord., .to the current needs
L society. The .nest for instice in the process of adn—
of tnstice occasions the evo.ntion of new

r  • uk Article ''New Dimensions of Justice , tJ.S. Verma, in ni^ Aiticie
3 see J-3 observed that: . _

the- nnvil of administration, of

r hd/«; doing
TXTmm "tLZZ fa dmbt that the development of . ,'Z^ffS^^ncedbymotraU.Theuinsionofmorcdrty ; ^

pr

0

U'T-Tr^-

CRL.M.C. 532S/2013 &CRL.M.C. 4438/2013
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for resHapin, tke
Equity and ,5 the d-uies arovth.neidealSlaie_ ^^^^^^^^^^^^^^„the.m^^ .
the requirements "{J"''" to bridge the gap ̂htch
is bridged. It is ' „f jVew Jurisprudence. ■ . . occasions the developm f .(aw and

The existence of JJ hself. Thts « ^
iustice is recognized by of inherent powers of the

. 't reason for the rL Code of Civil ■ ^
aourt by f'°oZTof Criminal Procedure.^ The Procedure and the ,, Article'142 expressly corifers
Constitution of India y powers for doing .
on the Supreme Cow it. .
complete justice in resort is recognition of ■
power in the cour of ,y,tm. at the .end
principle that in t-o Jo complete Justice in
point attempt inust J by
every cause, if ̂ powers are in
protons of the ^'^^^tfZrers of courts in certain
addition to oonsidered inappopriate. e.g.,
areas where rigi J . ^ 22.6 of the Constitution. ... equitable reliefs and Article J ,

1 rases were declared as .In both these cases w
2, The petmoners m ,
p^oeiaimed Offenders .he pe. W as

CRL. A. 5328/2013, the earn ^ ^
, proclaimed .^.^pondant no. 2 was unable
.ervicoofnouceupon P ,„d the notices wore
ro furnish the complete a ress a,f addresses .

„0t sent to dse pettttoner at the ^ ^ CRL. M.'
,,„.ded hy the respondent ^ offender hut
0,4438/2013. the petmone. was. ,, / j^^gment dated
he was never served any summons/warrants. Vrdcju.g .

••y

• :'A V

,i

■'iff ■

m.'
■

CJiL.M.x. 5328/2013 <Sc CRLM.C. 4438/21)13 ■
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■ ,021 this court allowod the both petitions and quashed(17'!' ilnttfe'>^7.2021, tuinners as "Proc/a/me^?
^ ^ orders declaring the petitioners astli'c mipugned oiQCis . ,

■  ■ . the hearing dated 27* November, 2013,?5, . During the course of the S ^ , .
c-- - • irvptrnod senior counsel present u

some other case, p or the

t, , Criminal Procedure (hereinafter referred tpus UPCode oi Criminat • j,,i;r,pq are necessary
•  in a routine manner and guidelines are noCode) were passed ma

to ensure that orders under Sections 82 and JfoUowing due process of law.. It was suggested that guid .
laid down by this Court in this regaid ^ ^ ^ g, R,thi, ^
4, Vide order dated 07'^; March, 2014, Mr. ̂ ^ „

lu- T-7"oh Court who was then posted inRegistrar, Dc i -pgcSA) and had done extensive research

"• ""'cr, m " -Rath. " tnatter pros-essed, Mr, Rathi submitted,
suggested guidelines. A. ^ ̂
.  r , nnnrt which was considered by Delhi Police as whis first report whicn w hi^ final Report

belore this • _ r ̂  Proclaimed Offender stthQ.
■  ■ c rol .ihia to the declaration of a i ? oclaimea jjp,ovisions lelating to ^ ^ ^

stage of'investigation as wc ^ 'T'inified
Sunndcr -S. Rathi has also shared a Research Paper titled .Umfted
Criminal Justice System

digitization of criminal peal along
,.egistration of FIR and investigation till up to hial and 1P

'  P(i2c4oflS5uaM.C. 5328/2013 &CnLM.C.J43Sm^^ , . , ,

-i.
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,  , „,hange of data between duty holders includi J . ■•• iwith seamless exchang ,
Police, Judieiaty, Pnsons. Pipsecution,
and others, at all stages.
5. Mr.DayanKrishnan.Mr.N.Hat.haran,i ^RajsheUtm-Rao. ^ tog! Ablate and ■ ■

Iv rsity Patiala (former Professor of Criminology and Cnmmal ,
aa-iae and submitted valuable suggestrons to
framing the guidelines. ,nu this Court directed
g  Vide order dated 21-' November. 2014, thus, to

„  , rm to file the status reports with respect toDelhi Police as well as CBI to file th _ ^
,  ■ ^ nffenders Delhi Police and CBI have ruetbc Proclaimed OJ]cnaeii. ' r Police

>- ..».■ the Status repiirlofJMhlJabce.respective status repoils. AS-ES!J1- Tofwhich

^.M^Decemb^^
193 Absoonderswci^^ ' .

;  Vide order dated 3D' July. 2019, Delhi police and CBI w,re
■  directed to file fresh status repoits. As per Ore fresh status reports.of

the Delhi Police, number o( Proclaimed persons have increase o
og 532 as on 3D' September; 2019 out of which 3826 Proclarmed
'oiiemiers have been arrested, prosecution has been launched against
1601 Proclaimed offenders and properties of 28 I roc am

CRL.M.C. 5328/2013 & CRL.M.C. 4438/2013
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1  /"'oT riirttisr V93 3.ccuscd.

T;r: -»' "January, 2015 to ^rnnerties of '21
/  • ri offenders have, been' arreste , P PProclaimed ojjenaet „ u^c hpeh

,  . , have been attached and prosecution has bProclaimed ojjcnaus

,  hed auainst 2 Proclamed Offenders under Section 174AIPC.launched against 2/^ , 07''January 2021, this Court directed
8  Vide judgment dated 07 January,■ well as CBI to constitute an Internal Commr ec
Delhi Police as wel ^ -r-> i ■ nPFicer
r  Ulate the suggestions with respect to the Proclaimed Officer,formulate the sugg

Delhi Police as well as CBI have complied with Ih ^
tni.rina their suggestions with respect tosubmitted tlielr reports contouring then sugg ^ .

life and lihertv of a_jiermJinfeArticle^ —- -
,„dla .mdiUs^ecesmJa^^
snd 83 CrPClAnoUfSU^^

has a.dared as a ProdmsislImdsrJ»O^Mm^

,.S well as launABTOscmifleB^^ , . '

10 This Court considers It nccessaiy to issue diiectipns
.egard In e.erclse of Inherent powers under Section 482 CrPC rea
with section 483 CrPC and Article 227 of the Constitution. Section
482 of the Code of Criminal Procedure empowers this Court to ma e

'  -■ i .
•is" ■' .

j"..' ^

'K'

A

fir

CRL.M.C. 5328/2013 & CRJ..M.C. 4438/2013 ^



... h,. necessary to secure the ends of justice m
as may bo nccc.

of the inherent poweis. Scelion
■ " - , ,07, casts a duty upon every High Court to
Criminal Procedure, 1973 casts a 0 y 1
exercise its continuous superintendence over ^
ensure that there is an expeditious and proper dtsposal f cases
Lcle 227 of the Constitution also confers on this Court the-powe
^superintendence over all subordinate courts in relation to whtch tt
exercises jurisdiction. The paramouirt comsiderahon behind vesting

Of justice clear of obstructions which miglit impede it.
salutary duty of this Court to prevent the abuse of the processLscarLgeofjustice and to correct the inegularities in the

flfne of the fundamental foundations of criminal Justice system.tnhlais that dreaccusedofan Offence has to bepresent.^
■  , ■ -c nrocess of the criminal trial. The concept of ex-par,e
Ir, to the Indian legal system as well as the

.ial enshrined in Article 21 of the Constitution o ^ ^
„,„sence of the accused is necessary both for die framing of
charge and for recording of evidence during the trial,
p  The Criminal Procedure provides different kinds of processes
fo'r appearance of accused/suspect which are both compulsive and
non-compulsive, as detailed hereinafter. These processes are used y
Courts and Police for seeking the presence of the accused berore it

U"

pr

cl-

■12.

CHL.M.C. 532S/20I3 is. CXI-M.C. 4433/21)13 ^ ^
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tifc trial. Over the years, two peculiar problems have arisen
^hii& 'Suing these compulsive processes. On one hand, people ar.
mMnrlnim^d oflendrn-^yMmAsmSLJ^^^''''^ summoasjS ' 1 ,
hw.imiihn nf warrants. On theothcrha^^ h

teelnred nroclaimedoSenHm ensure that their trials ■
Ri-e indefinitely delayed.
13; There is an urgent need to balance the interests of the society
on one hand to ensure that these Proclaimed offenders aie bought to '
book, and the interests of accused on the other hand that they do not ;
have to face the indignity of being declared a proclaimed offender
without having known about the factum of issuance of summons; or
execution of warrants against them by a Court of law. It is ■
respectfully submitted that it is imperative, therefore that the court
issues guidelines to ensure that a proper procedure is put in place
with the use ofmodern technology to achieve the above. ^

14. Chapter VI of the- Code of Criminal Procedure provides for
, 'processes to compel appearance.' Chapter VI of the Code is
divided into four parts;

Part A - Summons ( Sections 60-69)
Part B — Warrant of Arrest (Sections 70-81) . , v
Part C — Proclamation & Attachment (Sections 82 86)
Part D - Other rules rcgai'ding processes (Sections 87 - 90)

15. Part - C of Chapter VI of the Code relates to coercive
measures which can be employed by the Court to apprehend a
person in respect of whom a wai'rant of arrest has been issued under
Section 73 .of the Code.

CRL.M.C. 532S/2tlI3 & CRLM.C. 443S/2013 Ff »
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, f Once the Conrt is sntisCed that any person against ,
'  ,K n has absconded or is eoncealmg hintseU ;,:warrant has been issued y , , ^
„ that such warrant cannot be executed, then the oo .

H thr said proclamation needs to .proclamation against such person and the said ^ ̂ ^
be duly published in some conspicuous part of (a) the down!11 a=..» — ,
which ..Ch person ordinarily resides or to some conspicuotts par. .
auch town or village, and (c) of the Goutt-house. Additional yrU c,
Court seems fit, a copy of the proclamation shall be pubhshe in , „

-  . , • • tihP nlace in which such person
daily newspaper circulating m
ordinarily resides. ^

17 Per issuance of a proclamation under Section, 82 of the ,
h is necessary that the Court has to be satisfied on the basis of

•  1 that a person despite having knowledge of proceeding isntaterml that pci ^
avoiding the pio

Exports V. Thiruvengadam & Sons, 2 -
held that the concerned Court should consider factors sue ao .;:lw w. we« UWU. 0/.e Afir ri/nr.., .sne. ngm.
and also regarding the efforts taken by the officer conceme or i:.ecution, and that obviously the hc oused wur eroding arrest, by-
adopting foul play or tactful means:' w„„tion is
18, under Section 82(3) of the Code, , once a proclain ^
issued by the Court in accordance witli Section °
a statement by the Court issuing proclamation to the effect
proclamation was duly published shall be heated as conc tisive
evidence that the proclamation was published on (such date. Under

a

CUPM.C.S.,2SrStPS^C,LM.C4mm:

4' t.

.; %<•
1 isri-e.

ft • '
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:  • ,,,M of soecificd offences, thirty days aftarBh!;ti<iii':82(4), m respect ol spool

,S,lKi!eiiion of the proclamation, tiro Court, after inacmg ^
or inquiry as it thinks ht, can pronounce ite pern

py^amed offender and make a declaration to that e ec .
-S.,™ W) .1«= or: ~ «-»" '7°'
. p.™ » .

82(2) and 82(3). _ , ̂  ■ k

,9 ■ finder Section 82 of the Code, the Court is required to
satisfied that the warrant could not be executed because the person
has absconded or is concealing himself before issuing, a
proclamation, and also subsequently before declaring him to e .
pyodainred offender. Similarly, by the virtue of Section 82( ;, i
eoncerned Court is required to satisfy itself again ̂  °
heciaratioh of a person as ̂ oeUmed offend, under Sectron 8 4)
that the concerned accused has absconded or is concealing himself .0avoid the execution ofthe warrant or the proclamation.

0  The Court is empowered under Section 83 of the Code
order attachment ofthe movable and/or immovable properties oft e
Proclaimed person at any time after the issuance ofthe proclamation
under Section 82 ofthe Code. ' ' , ^ m
„  The legislature by enacting Section 174A IPC has further
penalised the non-appearance of a proeldnned offender.^ 1 he-very
basis of fair hial is threatened if an accused/suspect is declared as a
proclaimed offender without proper service, or if proclamations and
non-bailable warrants are issued in a routine manner. The extent o
ihc problem is evident from the fact that in Delhi, the statis'

20.

or

ciLM-c. himm at CRL.M.C. 44imm

■  -I'kV
-  r. .

0
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approximately 18,541 Proclaimed offenders, m the city o ' . ̂  ^r.Hlci. 6m Proclaimed offenders. r tgPheCBI which is a much smaller organisation had 820p— • .
offenders pending for apprehension as on 31" Deeember. 20^^. an^ - .o,.
only a total of 184 Proclaimed offenders and 193 a scon er^^...^ , ^
been arrested in the past three years. As on 31 l^eem er ^ ^ ^ ^

„ore 1.540 eases between 2011 and 2013 where an ol&noe . ^under Section 174AIPC was invoiced by the authorities ^ --j
72 The legislature seeing the growing number of Proa anm _inserted section 174A IPC by way of Clause 44 0^^^^^^ , . y
CrPC (Amendment) Act, 2005 (25 of 2005) which was broughi^iwe.f 23^ :ane, 2006 vit^Hotiflcation NO, SO 923(E) dated ^ . ,, , ■"■ lune, 2006, hoping that it would be a deterrent for P^ons
fleeing from Justice. However, merely malting it a pen —floes not seem to have solved the problem in as much as .
of Procladned offenders, as is evident from statistics of Delhgm have only increased post 2006 when the section was brought into .

pT' Section 174AlPCpcnalixesthenon-appearanceofapersonas ,
:efluired by a proclamation published .
appearance consequent to a proclamation under Section ^ ,■
Code for a term up to three years/fine/both an|l m case of ,
fleclaration under Section 82(4) of the Code (in respect of o^n^s : . r (aufler Sections 302, 304. 364. 367, 382, 392, 393, 394, 95, 390,
397-, 398, 399. 400, 402, 436, 449, 459 or 460 of the IPC for a term

C1U..M.C.S128/2013&CRL.M.C.443S/2013 /
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s|| years with fe.

Sl::!liaB the issuance of p—on such as improper^
. .^ecution of warrants. In Inder Mohan Goswanu V.issuance and exccuti ^

Smti of Uttaranchal, (200 ) s • ^ interferes with '
rvf nnn-bailable warrants inleitcics wiuhighlighted that issuance non ^ ^

1  lihnriv and the Courts should be exliemciypersonal liberty ^^t
.  „„n-bailable warrants. Ihe Supierac wouiissuing non baiiao

warrants. ,n„plete application of mind.

;::::: ::i'..«-—--- -
about the legal process pending against him Ihe J ^

.  , ,. in Inder Mohan Goswami (supra) is icpiohucthe judgment in inaei
hereinbelow: r i Ci t

" Pc^rsnnal is the most

precious fall of ihe Rights of Men .
Jndependence, ^ Universal Declaration of Human

■and the Cilizen, • , of Civil and PoliticalRights and the International Covemn JR.ghls, f^\f:ffj:i;ZZTbeing. tilarly Article
and inalienable i ight oj ev y deprived

%"^ne issuance
interference with peisoi U • gfa„ individual.

issuing non-bailable warrants.

CRL.M.C.■. 5328/2013 & CRIM.C. 4438/2013
Page 12 of 185 ,.
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warrants should be issued. , ,, . j
WhPin ,,rn-^^n-ilnhlR warrants shmldheissue^ _
53 Non-bailable warrant shoidd be issued to :irmg a person
olurt when summons or bailable warrants would be
Llikely to have the desired result. This could be when. .
Tu is reasonable to believe that the person will no,
vnhintarilv appear in court; or . „

-  . Te poL Zthoritias are unable to find the person to serve
him with a. summon; or . .

o  it is considered that the person could harm someone ifn
nlnced into custody immediately. . . -.r . ̂
54 As far as possible, if the court is of the opinion that a
summon will suffice in getting the appearance °f
ZTcourt the summon or the bailable warrants should be
preferred. The warrants_MiSbe!Lj2ml<Ms^d>rj^^
a.fn he issued without proper scrutiny oJJac^_and

fiZ,.ee„ences and ramificatibns_wh!dlMm^01LMi^
t̂he

;;yy;j^complaint o,- fir has not been filed with an oblique
(Emphasis supplied)

25. In Raghuvansh Dewanchand Bhasin v. State of.
Maharashtra, (2012) 9 SCC 791. the Supreme Court issued the .
following guidelines:

■'28. However, before parting with, the judgment, we
feel thai in order to prevent such a paradoxical
situation, we are faced with in the instant case, and to
check or nhviate the possibility of misuse of an arrest:fffffffffTh^ addition to the stcgumLMid_cpnmMtl^
.orjntirpmentx to which referencehpsHeenmad aboye^

CRL.M. C. 5328/2013 & CRLM. C. 4438/2013 Page 13 0fJ83
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bsiisM^Mirimts^^ that the \
28.1. All the High .^f„j „y.i] machine numbered «.
subordinate courts use pn ^ each, such- ■ >■
Form 2 for issuing varrant of at, est an ^ ^ _
form b duly accounted for: ^ . "SiW2. Before authenticaUng fe ^'^Zioned on the
complete particulars of the case are

;s"S.
, High Cou, tsj issui, g ensuring thai

2g,4. inee authority) and, unless
a particular police ff returnable
intended to be open-ended, it mml « _whether executed or unexecuted, on or bejo,
specified therein; • rcpister (in the
9 9 5 Fvery court must maintain a g
format

^  reflected on the top right
hand of the issued without being''ff:7:'(eiHer (^ned above and the court
%fZTfihZ7eport and placed on the record of ■
%T1 ZfifiZtndar to the one in para 28.5(hall be maintained at the police station concerned. .
sZion House Officer of the police station concerned .
Zll ensure that each warrant of ' " ■court, when received is duly entered in the said register

cu,.M.asses2s,ns^cu.M.C4,38m3 .e..g.uH'ss
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§ i,s formally enlmsfed to a responsible officer for
micution; ..Umild not mve a long time

warrants, as experience has

V control of executing agencies 0 ^■28.9.0nthedatefixedforthercJm^ ^
■ y;oubt must insist upon a y,,, „f,he

action taken
police station concerned, oi tnc ojji
agency concerned, warrants must be clear,
28:10. The repot . forwarded by a superior
X' eofficlr% as to facilitate fixing of responsibility

f;"" X code must be strictly and
scrupulously. r^j warrant

f ':;'rr a »"«—by th^ '' j YQaister maintained. Anocordedinthee^efie^^^
copy thereof - returned unexecuted
recjuiring the process . r.i Q ^yi^xecuted warrant

Mtill hp entered in the ajoicsui. 5 .fder sZll also be supplied to the accused.
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'  (Emphasis-sUpph^^f ^

o  < riri Prprcnt High Courts have repeatedly76 The Supreme Court and diUcient iiigu ^ .. .
r  n i'lt^nance of warrants msouoht to address the issue ot routme issuanee ol

(2008) 102 DRJ 578; G. Sagar Sun v. State, (2003)-100
Washeshae Nath Chadha v. State, (1992) 47 DLl , ■ ■
SentHUnatMan . T.e meeetor Generat of PoUce, Ta.U Nadu

/  / C r2009^ 3 MWN (Cri) 246, and M/s JeevanPolice Headquarters, (2009) i Mw ^ _
r  r mnmitedv The state of Tamil Nadu, {2015 J 5Emu Care Indian (P) Timiteav. I •

MWN (Cri) 88. . _

-  ■;

of warrant of arrest where the offenee is cognizable an
accused/suspect is evading his arrest. -

28, While appiying for a warrant, the Investigating- Officer must ,
,how the elTorts made for arresting the accused/suspect.
09 Investigating Offieer shall show that the aeeused/suspeet is .
o,dina„ly residing at the spee.f.e address and that now t, e ,
aeeused/suspeet is not availabie at that address due to his dehbe,
intention td avoid emstody in the ease in question.
30. No warrant shall be issued against an aeeused/suspeet on the
oroLind of unavailability.

II. Investigating Officer must show that in his opinion
interrogation of the aeeused/suspeet is neeessaiy for the just and fair ,
investigation of the offcncc(s) m question.

CRL.M.C. 5328/2013 &CRL.M.C. 4438/2013 lagel6JJH3
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:il ikh prayers shall be-endorsed by the SHOs and Asst.
PF/CiiUf i^P as well with declai-ation that they are satisfied that it is a .
fit case for issuance of non-bailable wairants.

in Redact of. frorr'- of Avt"""-" "f P'-odamation
diis'in2 the Investigation
33. No proclamation shall be- Issued by a Court qua .an
accused/suspect unless the Police Officer has categorically statediin
writing that there exists grounds for arrest.
34.' No proclamation shall be issued by a Court qua an
accused/suspect unless the jurisdlctional Assistant Commissioner of
Police ratifies in writing that service has been effected and yet the
accused/suspect is evading service.
35. No proclamation shall be issued by a .Court qua an
accused/suspect unless the Court records prima/hcfe satisfaction to
the effcct.that the accused/suspect has been duly,served with a
notice/warrant or is satisfied that the accused/suspect has abscondeu
or is .concealing himself so that such warrant cannot be executed.
36. No proclamation shall be issued by a Court qua
acciiscd/suspoct merely on the ground that the accused/suspect is not
available to the Investigating Officer or the concerned police official
Ibr the purpose of joining the investigation.
Mp.asures to Enhance the FJficiencv and Accuracy in Execution of
Warrants and/or Execution of Proclamations
37. The fnvestigating Officer or the SHO, shall ensure that they
shall personally or through one of their Sub-ordinate official visit the
address disclosed by the accused/suspeet so as to check its

CRL.M.C. 5328/2013 & CRL.M.C. 4438/2013 Page 17of 185
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1  ilf seekina a warrant of arrest from It... ;correetness before or while seeking ' „

,, Officer or the SHO' shall record in the chsft I V38. 1 he ^ respectable persons of the locality of ■
,;..y rhenaineofat ea

aceused/snspect with . ,
,  , „ numbers who ratifies that tno _telephone numocis ,■ „= fnr seeking warrant of

nd/suspect mentioned in the applications for seeking ^accuscd/susp . , letei Photocopies of

:::: n.—v. -tj-::::::
and the witness will not be lequ
photograph. ^ ^^^^reain the
39, The Investigating Olticei native

I  ■ ddresses of the accused/suspect, permancn oi .addiliona addi ^ >„,ated
pUice ';^2I/States ■ the same shall be sought to be verlftgd
:::; ril—or b;any ,ther means through the local police
..nihorities of the address disclosed. ^

'40 TheInvestigationOff.cerortheSHO.should.ascerta.nmob.e
,:iline connections, identity cards issued in the name of the
'irrnsed email address.

.  41 ■ The investigating .Officer or the SHO .shall take photogmp sof the dwelling unit of the accuscd/.suspeet which is claimed 0 ^
the address of the accused/su.spect and append the same with the

"fSifilt
i 'Wn

ii ■

I

aii,

CRLM.C. 532S/1013 & CRI.M.C. 4433/2013
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=~°" SHO .W — «» f !• ■ " i '49 The Investigation OUieei ,44,:pcs'■ „fth,accu.«.ct and shall obtain his complete adies

':;tts°place of wotlc. In cases of ptlvatc complaint, the complainant
M .h.» ai« , ■
the mentioned addresses. ^ .hu^

•  7 • /p/7 offenders in cases involving, the43 The dBX'A of iho proclaimed offcndeis.  .,„hlo on/IPNET and should be made accessible
Delhi Police is available on /nriNJii

'  . ^to the public. ^ „„aired to be undertalcen in a forefen
44 Where the service is requiie ,

1  t datnte of the country where it is sougnunder the relevant statute oi
served.

Id and45 The photograph. Telephone/ Mobile No./ Lmail
Mdhaar Card details of the accused should be collected b^ •
—'"^°"^TXtCl^etheac.sedb^re, , : .
46. The Investigating Oflicci snou i
the Court at the time of filing the chargesheet. , / '
;  proceedings under Sections 82/83 CrPC. the Investigating ■
rBIcer should talce the photographs of the place where he visiteo to

summoms/ warrants with the date and time.

47.

O

' Pci^c 19 of 185
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•  • nf the proclamation under Sections 82/81 ..48. The p^bhcauon ,,

r '"'"Inhlt newspaper be sent by post to the address ofagency and copy ^ 5 10
the accused as is being one ™ should„1 CTC. The sepo. oh Processes undo. Sec^ns C.

IP 'VKo d-atement of the process si^iv^hbe made by SHO himself. 1 he stalcmcn
be recorded by the Magistrate. .

•I Q^ninr idvocnt^ Amicus
^iih missions_oj_MLJ^

Curiae

49.

O

in

w

w

 ' V .

7  • nffpyider" includes any person
Q  The expression "Proclaimed Offender

re...-.,
vhich if committed in th gcetions of the

be an offence punishable under any »

si: 'Tany Court'has 1 rereton m b.ieve that any person again,
whom a warrant of arrest has been issued by it. has abscom e . or i^

1  • olf so that such warrant cannot be executed,

,1... ... .p..".'
the date ofpublishing such proclamation. . ' ^

,, Where a proclamation published is in respect of peissoused of certain specihed heinous offences court m^^«
him a 'Proclaimed offender' and make a declaration o
under Section 82 CiPC.

Pa"e20ofIS5
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iViil'itv for securing ariest of,52. The primary respons of the station under whose. . , ffondcr is of the local police of th .
traccused is d resident.. A o//ent/er ean be

foe officer without any order ftorn a Magistratearrested by airy po ^ ^,osf a
and without a wmiaim ti„r.ecessary delay,
proclaimed offender and hand him . . .
to a police oflieer. a

"■ T'l ortre ohee station notice board, of anduplicate IS displayed o ^ fegistered in the .
,  . , offenders who are absconding m cases legis

■  . \. in oases registered in other police stations. ■home police station o . 730, the
,  (NCT of Delhi), f/uiz;54. In Lavesh V. state ( . u he not given to an

ronrt held that antieipatoiy bail should be not g
'"'"T ill as been deciared as an ahsconder and not cooperatedaccused who ha ^ or n Proclaimed Qff'<^nder m
with the investigation. An a sc ^ anticipatory ■

QO TrPr is not entitlea to tnc ionterms of Section 82 CiPC IS no

bail.

5

NI- •— om—'
1  F tho SP Office maintains a icgn

^  f, ,t contains the names of all residents of.ihe(iffenrim in two parts. It contai • awa to the nolice-'
a- trict The names should be entered according to the poU , .home distiict. offenden are resident: It further

r r.rhirh the Proclaimed Ojjenacis

the district.

Pai'e21ofiS5CRLM.C. 5328/2013 &CRLM.C.443mi)l3 ■
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56

pr

t  • .

,  The Superintendent of Police periodically revises the hst«
^claimed oflenders and the nanre of persons accused of htv _

oCfonce or concerned in cases where from lapse of Ume, no suffcren..
evidence is on record of Is procurable, are omitted after eonsultaUon
with the District Magistrate and the SP of the district in w ic s
person was proclaimed. Whenever a proclaimed offender is arrested,
imimation is sent to the police station and district of which tc wa.w
resident so that his name can be struck of the .rogister is .
proclaimed offenders.
57 Fvery member of the village panchayat, chowhdar ^
officer employed in connection with the affairs of the village an
every person residing in the village must communicate to the neates
magistrate/police station of any person whom he knows or
reasonably suspects to be .proM offender. As soon as a police
station receives intimation of the proclamation of a resident of i^a
lorisdiction, the sorpanck and cHo.kidaar of the village where th.
proelaimed offender resides or has relatives or friends that he is
1 ikcly to \dsit, are informed about the same.
58 Whoever laiowingly harbours a proclaimed offender to
prevent his apprehension is liable to be punished under Section 216
IPG with imprisonment upto 7 years in certain cases. The Court
issuing a proclamation may order the attachment of any property
belonging to the proclaimed person in orier to compel teappearance before the Court under Section 83 CrPC. ^ ,
59. The Court pronounces an absconder as a Proclaimed offender
ilhe is accused of any of the following offences; Murder; Culpable

CI!I..M.C. 532S/2I)I3 Si CJIL.M.C. 443S/20/3 Page 12lljISS
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or

to g

■  . ., 6t amounting to murder, Kidnapping or abducting'm,„„.de no a,™ m g ^ ̂  ^ ̂  to subject person , ;
rderto murdei, - . Committing theft after makinj '
,  odevous hurt, slavery etc.. Commit . ^ ^

.  r . death hurt or restraint in order to. commit the the!""^7 IC or attempting to do so; .causing hurt: in
"""ht"ng robbery committing dacoity/dacoity with murder,committing ' death or grievous
committnig.robbeiyM

hurt; attempting to cot to commit dacoity; or
weapon; prepai ing

^"'"rrordcr to commit offence punishabie with death; causingmospass m oidci house-trespass or ,
gnevotis hurt/death while c mmtt g
housc-breaicing; being mem ei mcspass or house- ■
.,,rt/death^ while committing luriang house-tiespass
breaking by night. sufficient

^  rt .• iih. course of investigation oi a case suir60. li duiing " d u collected but the
vr ■ o I'hc arrest of an accused is coliecieaevidence justifying be

accused is found evading arrest, a .obtained immediately and the investigating Officcish . ., ,
•ui rPnris to trace the whereabouts of the aeeused.possible efforts to ^^57

61 In State of Maharashtra v. Daw
h. . go (SQ the Supreme Court held that a warrant of airest(2) Crimes 92 (buj, me u j. ^

can be Issued by the Court against a person, who is accuse
bailable offence and is evading arrest. Imqn.iies
IVom his relatives, fVicnds and other persons who are 1 ^

P/ic*^; 23 of
rj-jvn()i7 & CRL '^•C. 443S/2l)n
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aware of
,  .,nd they should all be warned agams|f his movements and tl >

harbouring him. ^ ,,^ot,
62. I f the accused oontm ■ , , the execution of ther.H the Police Officer entmsted with tne
be executed, the i o to dive evidence

I  mi be nroduced before the Magistiatc to givwarrmit should b I ^ executed. The Magistrate ■
to the effect that the wall a T^tion under Section'82
.hould then be requested to issue prodam

f nf nronerty order undei bcciion oCrPC and attachmen P completed ,Proceedings under Sections 82 and 83 U
expeditlously. , ̂.tisfied that ■
53. section 82 CPC lay . ^ 3,
,ueh circumstances exist, the Court will

■  r ,he date of proclamation within Which the persodays from the d« warrant is prerequisite forappear belore the Court The issuance of warrant IS p
an order authority to issue a waiTant, a Court

ri!irairy""det of proclamation. These seemingly harsh::::r;s;rein;rtantasfina„eiaisaneti„.
come to the Court.
55 ■ Before an order of proclamation is issu , ■ ^

■  rhat it has the reasons for issuing such an order. An oimer of
be illegal and tlrerefore,nrociamation without sufficient cause would be illeg .:lequeniaetionarismgoutofthatorderhheattaeh—

be deemed illegal as well. Therelbre. much turns ^ ̂  J.,whether the court is satisfied that the person has absconded .,
concealing himself is justified or not.

:v

P/r<rj3 24 ofCRL.M.C. 5328/2013 & CRJ^MC. 4438/2013
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1  PrPr in 2005 also brought in a few, Tho to the CPC- 00 ^ ^
ehenocs with regard to the order of proelam • _ .

„ g to Seetiort 82 whieh mandated that when a person . ,(4) was added to .
.  c.hi nf an offence punishable by ceiiaui

-thin the specified time, and place- assection 302, fails to appear wdhm s e ^
given by the order of proelamatton, he wottld bo

was included in the fPC by 2005 an—

which stipulated a punishment of a matcimum of thiee years wif ^
without fine in ease of proclamation issued under ^
,,PC and a martrmum of seven years with fme rn ease of Ptoclarm

86 CrPC deal with attachment and the effects .;68. Sections 83 to 86 CrPC ^ ̂
.  thereof Section 83 CrPC empowers the Court

r  of any person concerned against whom a proclamation has
d Th refore an order of attachment can only be made:::::lo lamatlonhasheenls^

:::direct—o. code
,  t g time even simultaneously with the order

could be issued at any time, cv

proclamation. , i-nsde'
1 PrPP the attachment order can b- - ,69 hven in the present CrPC, the atiacn . ,

■  armultaneously with a proclamation order on Iwo cxcep .occ'isions- one, when tho property IS about to be rsposo ^ ^
■  hnnt to be removed from the local jurisdictiontwo. the property is about to bo lomov ^

of fhe court. Tho Court can attach both moveable and immov-

CRLM.C. 5328/2013 & CRLM.C 4438/2013
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b.t a ..0. w.an,e ansas w.an it oo.as to attach
'•"^Tvrrtc .iates to claims aod objections tegatdin, j
™' , If a petson, otltet than the ptoelaitned person, has. an,„achmens. ^ ̂  ^e attached, he may object to that
huerest in ^ Section 85, talks about release of the
attachment within.. proclaimed person within the
attached property on ° ' ^..g^rfing appeal ■ . ,

rrnnn order L-eiectmg application 101 f ^ ^

f*„ ,1»— i- — "»■ "!
.. r . service by Private Process Server to serve theAustralia provi es o^^,^ ^33 ^

papers on the oppo ^ ^ ^
Private Process Se.vei is
minimises the hassle one has to g
avoiding service, ̂ ^^^re ^.^miatrative Staff are

" r'd ned it might be difficult for the Process Servers toalready overburdened, it mig
A  ,,u„ rime or exercise due diligence necessa V ■ ■ ^devote the tim ^ -jhr^rviop The Private

rinic-'h ic: trvin2; to sivoid scrvi33,ve opposite party win^ ■ ^
Pvnro'ls Service would not oiu)' ^ -.tlritncrsons who remain un-served • ^P,ocess Servers but also ensure, that petsons, ^

■ fo, „o fault of theirs, e.g. change of address or for some other(unintentional) are not declared proclaimed offenders. ^

Vnpe 2(fofCRL.M.C. 5328/2013 &CRL.M.C. 4438/2013 , " .
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il
,  <5 „(,r may be directed to file an affid|>|73. The Process Serv , ^ t^e tfflempts made W 3

disclosing the date, tune an m . 3peeifically ■ -
^  ir^pntifv the accused, inc auxu ,serve and identity _ the nrocess and

rr of the' affidavit would mstii a"'h. dtc process server and malco them acknowledge the 'aecountabUrty m ̂ po.
lact that in case y ^ ^ possibilityheldresponsible. Itwillactasas influencing pro'cess

■  rv yx/ith the process of seivice oiof tempering witn me p

r,s......... - p«» -"pttr.l't;
J  r crvrvice If the accused could nottime and mode of seivice.

rv location and Other information would boften list their name, location anuseful in tracing the accused. ^ natives of the acensed be
77 The particuhai-softhe friends and lelatives 01Lsbedt: the ptocess .server to enabie him to traee out hie
accused. T^iinrher of proclaimed
78 hinking police promotions to the n

tender, they nah either exe.usivoiy or as an additional criterion to
:;eia.s. Is an additiona, incentive, on ^e
number of proclaimed, offcndeis, a police o ' : ^

Pcipc 27 of
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rewai-ded. This scheme was launched in nine districts within'the '
jurisdiction oflG.Jaiandhar (Punjab) range. ■ . .
79, A central data base of the proclaimed offenders be prepared
similar to 'the Crime and Criminal Tracking Network & System
(CCTNS) for sharing information between the state police wiffi
respect to the proclaimed offenders. The data base shall,include the
details of Proclaimed <#enrfcra/absconders inyolved in cases
rogistcred in branch and the details, of Proclaimed offenders!
absconders wanted in cases of other law enforcement agencies who
arc residents of places within the jurisdiction of the branches and -
likely to visit their home districts.
80. ■ If accused is suspected to be abroad, a red corner notice may
be issued fTom INTERPOL against him or if the accused, is
smspected to flee from the country, lookout notices/circulars may
also be issued.

81 The Ministiy of External Affairs shall not issue, passport
facilities to the absconding accused. The passport of such accused
should be revoked under Sections 6 and 10 of the Passport Act,
1967. ;
82. Periodical enquiries should be made about all the proclaimed
offenders and the result of such enquiries and efforts- should be
mentioned in the Dossier Module or register kept in the branches.
83, A special cell dedicated tracking . and apprehending
proclaimed offenders has become necessaiy.

.-v; .

-y-
1*- '.•» -

V- ■

k,
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84 section 61 CrPC provides the manner in which summon^ .rc,
issued and Section 62 CrPC provides tire manner -m whrnh-. e
summon issued should be served. It provides thati every sum.mon,
sKail be served by a police o-ffreer personally npon^^e
person/accused by handing/delivering or tendering; him one o e
duplicates.o-f tire summons and getting him to sign a receipt treie oie
on the back o-fthe other duplicate.

85 The Investigating Officer who has filed the charge-sheet -
■  uoainst the accused has complete authority to serve the summons-
upon the accused and the same can stall the whole criminal judicu
system by not serving the accused on the first instance and tire
Criminal Courts take very casual view and grant «
opportunities and later as a matter of regular process fail,to look
the report of the service and the reasons thereof which is an
important aspect o-fthe criminal justice system. '

86 It IS relevant to point out that Section 65 CrPC proviaes for
the procedure when service cannot be effeetedf However the
O-uninal Courts do not take recourse to Section 65 CrPC wh.^
ptovides that in case service cannot be affected under Sections 62,
63 or 64 CrPC. the serving officer shall affix the summons on some
conspicuous part of the house or homestead in which the person
summoned ordinarily resides; and the Court, after making such
inquiries, may declare that the summons has been duly served or
order fresh service in such manner as it considers, proper by way of
publication. - ^ >

CKL-M.■c. 5S2S/2013 & CRLM.C. 4438/21)13
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H7. tn.he usual couss. Ihe su— is nave.
courts issue bailable warrants and direet the eoneemed offie r C
.ecute the satue atrd upon dte failure to the satne issue non-batiabiee

.  M t,e taken whereby neither- the
88 Multiple precautions could be

r  cnnlrl abuse the process looking theaccused nor the prosecution could abuse tn p ^
„,ave consequences on either side i.e. prosecution as well to ̂
Iccused such as: seiwice of summon shall be done by any mspectt^^c Ffprtinu the service of summon shall
and not just the I.O; the person affecting the ^ ^ ,.
file an affidavit stating that the reason of non-service, the leport,be attested/endorsed by two the Witnesses Who sh.l con mi

the content of the said report; the serving officer shal a so sc^
eopy of the summons upon the RWA where such person is resid g
1 above, the court may - issue another process; be..re is.e^^^
wan-ants, the Court must be satisfied upon t e^mpo
supported/endorsed by the two witness an ' ^

issued be marked to a police officer Ibr execution and he s,. a ensur
the execution thereof; only upon the report of the executing officei
that the accused upon whom the suminons/wanant is to be execu e^
is evading service, having knowledge thereof and he has comp ic ̂
with the entire procedure of service of summons and t e coui i
satisfied, only thereafter the court may issue the "P™
the service of the bailable warrant/NBW and.upon failure of.the
accused to appear befpre the court, or such person is absconding or
is concealing so that the warrant cannot be executed, the court may.

ai
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issue proclamation; the proclamation may be published m ttie loc:
newspapers; the court before issuing a proclamation may be issued
notice to the RWA; the proclamation shall be affixed at some
conspicuous part of the house/office in which such person ordinarily
resides or to some conspicuous place of such town/village/area;
direct the SHO concerned of the area to personally serve such person
and upon failure to effect service on such person, file an affidavit
supported by two witnesses preferably neighbours; try to have
telecast the factum of the NBW and proceedings under Section 82/83
CrPC; and thereafter only being satisfied after recording of the
statement of the lO/SHO . concerned issue the process of PO,
however, no PO be declared unless there is service of once of.
summons/B W/NB W;

Suirirestions of Ms. Sonia Mathur, Advocate for C.B.I

89. The copy of the proclamation order may be pasted on the
notice board of the offices of Self-Government bodies of the area
where the person resides.

90. The copy of the order shall be affixed on some conspicuou.s
part of the house or homestead in which such person ordinalily
resides.

91. In case accused is not available despite making best; efforts,

the officer prepares a detailed report explaining efforts made by him
including the number of visits, the persons contacted and the result
ofliis enquiries.

1! ■ -T-.
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92 The officer records statements of persons foiri whom enquires ,, .
were made and such statements should make part of the case diary as ■ ;well as part of the report to be submitted to the court. . l
93 The Court may consider the report of the officer and i
required, record the statement of the officer for its satisfaction that
despite sincere efforts, accused could not be arrested. ^
94, For Its further satisfaction, the Court may order publication O'
proclamation in more than one daily newspapers circulated in-the .
area of ordinary residence of the accused, his peimanent residen
and his working place. Visual media and modern technology can
also be ordered to be used to enlarge the scope of such publication.
95. Prize money may be. declared for information/apprehension of
the accused.

96 The Court may order any -other process or method to ensure
compliance of the provisions depending upon the nature of the case
and background of the accused.

97 Since non-appearance of accused in icsponsc to the
proclamation under Section 82 CrPC has been made a substantive
offence, the provisions of Section 174A IPG are required to be
invoked against absconding accused. When the accused,falls to
appear before the court In response to the proclamation issued under
Section 82(1) CrPC, withln the period of 30 days, from the date of
proclamation, or fails to appear at the specified place and time
required by the proclamation issued under Section 82(4) CrPC, he is
punishable with imprisonment for a term which may extend to three '

C,<L.M.C. S32S/2I)13 & CRI.M.C. 4433/21)13 fV " "f"'
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;.. with fine or with both and imprisonment for a term whtd, , -
mnwrd to seven years or with fine or both, respeettvely. , - ^

suirnkm^om^^
Mif^h Court .

, , a» ahscondeLMM>>sMtmi«J^^a person decUumjil
(FO) . . 1 '

The-word -abscond.' is not defined in the Code of Crnnntal
roeednre, it oecnrs in other provisions of erimina. iaw e.,. Sectto .

rs • TPP From the conti^'/vl ane97 and 90(a) CrPC and Section 172 II C. Fiom m ,
objeet of these provisions an absconder may be said to be one w o
imentionaiiy maices himself inaeeessibie to the ^
Hence, it is not enough if it is shown that it was not possible
him soon after the oceurrence. ^ _ ^ ; .

pp it has to be estabiished that he was available at or- abom w ■
,.,e of the commission of the alleged offence and ee.ed ^ e
,vailable after the commission of the offence, before h can be
::ld as an absconder. Similarly, ifhas to be established that foere

rt nf mresting the accused, fhen the questionis no immediate prospect ol ariesung , , ■ .
1  if thp material on record shows that thesearises, whether it is enough if the mateiiai '

conditions have been fiilfiUed or whether it is necessary^ a ^
recording Court should explicitly state that it has so satisfied i se, 11 recorded such jurisdictional facts
before tire deposition is actually iccoiuea jmust be existing on this date of passing of tire order.
100. When a person is hiding from his place of residence so as to
frustrate the execution of a warrant of arrest, he is said to have ■ ■
absconded. A person may hide within his residence or outside away

CR1.M. C. 532S/2<II3 £ CRLM. C. 4433/2013
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his ..dene If a pcson cooses lo know aboul me iss^noe Hf- ■
a process against him or if he anticipates such a process an mp. •
quits the country, he is said to have absconded. It rs settled leg., ^
proposition that when in order to evade the process of law a person ^
is hiding from (or even in) his place of residence, he rs sard- to ■ ^abscond. A person is .rot said to abscorrd merely when he has gone to .
a distant place before the ■ issuance of a warrant. ; Similarly, it isnecessary that the person is hiding himself and it is not sufficient that ^
the Police is unable to find him.
,01 Normally, if a person fails to appear before tire Court even
after being served a summons, the Court issues a warrant of an-est.
However, if the person abseonds to avoid the aaest, the drastie step .
of proelamation for persons abseonding needs to be talcen, which is
described in Section 82 CrPC.
102. If the Court has reason to believe that a person has absconded
to avoid the execution of his airest wartant, the Court may publish a
written proclamation tequiting such person to appear before it at the .
specified place and time: The date and time of appearance must not
be less than thirty days from the date of proclamation. ^ ^
103.. Section 82(2) CrPC, the proclamation must be'read in some
conspicuous place of the town or village in which the person resides.
ll should also be affixed to some conspicuous pait of the house in

. which the person resides or to some conspicuous place of the town ,
or village. A copy of the same must also be affixed to some
conspicuous part of the Court house. The Court may also direct a ,
copy of the proclamation to be published in a daily newspaper

c
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circulating in the place is which such person ordinarily resides.
terms of Section 82 CrPC are mandatory and a proclamation
be issued without first issuing a warrant of arrest.
104. Thfcre are three stages when a person can be declared as;g.
proclaimed offender namely during investigation; during trial and
post-conviction.

nurin2 Trial

1 05. llie scenario of abseondanee during trial stands on a different
footing, at least as compared to abseondanee during investigation. In
this category, the accused has crossed the stage of joining, of
investigation and he has been summoned by a Court as an accused to
face trial after recording a finding of existence of sufficient material
against him. By this time, .cognizance of the offence is also taken by
the Magistrate/Sessions Courts under Section 190 and 193 CrPC.
106. There can be two sub-categories. First category can be of
those who have not entered appearance in the trial even- once, fhe
second category would contain those accused who stop appearing
during the course of trial after initially entering appearance and
furnishing the bail bond. In the first category, the Court has to ensure
that the address at which the accused is sought to be served is the
irue and complete address of the accused. Many a times, eithei
deliberately or out of ignorance, the prosecuting agency,
complainant end up furnishing and incorrect and incomplete address
oJ' the accused. Consequently, the Court is constrained to issue
processes at such address resulting in non-service and many a times,

vr
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it leads up to issuance of proclamation against the accused as his las
1

known address.

107. In tlie Second categoi7, once the accused has entered
appearance and furnished bond not only his complete and correct
address is avaiiabie with the Court but by entering appeafance in the
trial accused comes to know of the pendency of the proceedings
a-ainst him. His absence 'or abscondance, post his entering

to

appearance m the trial, is a circumstance which can be relied heavily
a" ainst the accused. • , • '

to , • ' .

108. If the Trial has crossed stage of framing of charges then a
finding of existence of prima facie case is also available on record.
Now there is a duly executed and sworn Bail bond coupled with a
Surety bond to ensure regular appearance of the accused.
109. A new offence in the form of Section 229A IPC has bc^en
introduced in the Penal Code w.e.f. 23''^ June, 2006 according to
which failure by a person released on bail or bond has been made a
penal offence.

110. This newly added offence is an addendum to Section 174A
IPC. Rather when looked upon together the newly amended Penal
Code provides that an offence stand committed not only for his non-
appearance on publication of a proclamation but also foi non-
compliance of a Bail Bond furnished in a mattci.
SiKJiiestions to he followed at the time ofArrest/Surrender in Court
111. The 10 or the SHO shall ensure that they shall personally or.
through one of their Subordinate official visits the address disclosed
by the accused so as to check its correctness before or after his arrest
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seeking his arrest warrarhs from the Courts. (AgrMii^
/■■jkl) ' ' ' ' ' -^Irv

] \h tfiic lO/SHO shall record In the case diary the nameof at lelist
uSh ifepectable persons of the locality of accused with their contact
details'who will ratify that the address of the accused mentioned in
the arrest memo or the applications for seeking warrants of arrest of
the accused is a correct mid complete one and it does actually belong
to the accused. . • . .

113. The lO/SIiO must ascertain the additional addresses of the
accused viz. die permanent or tlie native place address and jf
addresses are located in other States, the same shall be verified
through a subordinate or by any other means through the local police
0 f the address disclosed-, (kfgreerf by
114. The lO/SHO shall obtain documentary proof of the address
disclosed by the accused and append tlie same with the. Charge-sheet.
1 15. In case an accused is a tenant in the property, a copy of the
rent deed/rent receipt or a plain paper declm-ation by the landlord
would be a suflicient compliance of this requirement. ■
116. The lO/SHO shall take photographs of the dwelling unit of the
accused which is shown/claimed to be address of the accused.
117. The lO/SHO shall prepare a site plan of the residential
address of the accused so that it can be used as an aid while serving
the accused with any process issued by the Court or execution of
NB Ws or u/s 82/83 CrPC processes. That in case the lO/SHO fias an
internet facility at Police Station, he' shall take the help of printouts

CKL.M. C. 5328/2013 & CRLM. C. 4438/2013 OfU5
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111' liirS'het maps like Google Maps so as to show the spectJlp.
the house. ' ' 1

ni' hi he lO/SHO shall mandatorily ascertain the work prohle/job •
pioHil of the accused and shall obtain his complete- address and
cif IhiIfiiQ.f h's place of worlc/employer with other contact details.
119. The lO/SHO shall obtain a documentary proof of the place of
work and shall record it in the charge sheet as an address where due ,
service can be effected. Photograph of such work place and a
sitemap shall also be obtained.
120. In case the accused is found to be working in a
Government/Private employment, the Head Office address of his
employer shall be obtained apart from requiring such Employer to
share with the Police/Court , in case there is a change of place of
employment or termination or removal of accused from
employment.

121. At the time of arrest, the accused shall share names of at least
three blood relatives with their details like address and contact
numbers and the nature of relation preferably with documentary
proof who can be specifically contacted in. case of issuance of any
coercive'process against him. This would act as a safeguard to the
accused as in many instances accused ends up being declared a
Proclaimed otfender despite not having any Imowledge. (Agreed by
CBl)

122. The arrests shall be made as per the amended updated arrest
memo as specified in the Principal Research Paper at Page Nos. 44
to 45. (Agreed by CBl)
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123. At the time of arrest or soon thereafter, it shall be mandatoiy
for the aeeused to submit at least two of the .following documents aS ' .
per Criminal Manual 1980 of Bombay High Court, notrficajipn. .
No.P.0805/2010 dated 29"' July, 2010;-

(i) Passport ' ,

(ii) Pan Card Copy
(iii) Bank Passbook
(iv) Credit card with photograph , ^
(v) Ration card
(vi) Electricity bill ; •
(vii) Landline telephone bill
(viii) Voter I.D. Card issued by' the Election Commission of

India

(ix) Property Tax Register
(Agreed by CBl & DP)

124. In case of grant of bail. It shall be mandatorlly for every
accused and every surety as a condition for grant of ball that both the
accused -and the sureties must necessarily inform, the police
authorities as well as the Court granting the bail about the change of
theii- residential address while the accused is on bail. The change of
residential address should be immediately Intimated either by the
accused or by the sureties as the case may be'or by both with due
documentary proof. (Agreed by CBl & DP)
125. The concerned area Magistrate/Court hearing the application
shall ensure that the above guidelines have been duly complied with
by the police. (Agreed by CBl & DP)
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126. The concerned area Magistrate/Court hearing the Bd| ' ^
application shall ensure that the accused shares all the above :
particulars in addition to the particulars provided dn the principal " l;- •
research paper and various judgments of Delhi High.Court and
Supreme Court before the benefit of bail is granted to the accused.
(Agreed by CBI & DP) • V |, . 'T
127. In all Sessions Triable cases, it shall be made mandatory that-
the accused surrenders his passport, with the lO/SHO, However, as. - .
regards cases instituted on private complaints namely Section 138
N.l. Act etc., the situation tends to get a bit complicated in so fai as a
private complaint is not expected to have the way with all to verify
the correctness of the address of the accused or furnish documentary , . ,
lixoof ihQTQot (DP agreed) , | '
Guiddines in such cases can be

128. In case of cases tried on private complaint, the complainant
shall share" all the addresses known to him i.e. current/tempoiaiy/
permanent and workplace. (Agreed by CBI & DP)
129. In case of cases tried on private complaint, the. complainant ■
shall file documentary proof of the address of the accused, if
available. (Agreed by CBI & DP) ■ .
130. Mandating the complainant to state on oath in his affidavit. ,
that address mentioned by him in the complaint is tiue and compk-te
10 the best of his Imowledge. (Agreed by .CBI & DP)
131. - The complainant shall also disclose additional addresses of the
relatives of the accused even though service at those, addresses may
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rti hot be treated aa dae service upon the accused. SA . .
'JK- 'It erttering of appearance by the accused, it shall
.itauutory to htm to disclose additional addresses^ other ^an
hneniioned in conrplaint to the Court with address proof
CBI&Di) shall furnish name, address,
1,3. In complaint cases, accused snan .
,,,don and other details of tluee of his relatives for futme
communications. However, seiwice of summons to those addresses ■
may not.be treated as due service under Section 64 CiPC. (Agree .y_
n'fZL in a private complaint no arrest memo is prepared,
whether or not the Court is satisfied or bond is furnished at the Ume
of bail it be mandated that the address of the accused and suret, -
verified from the local police along with compliance of suggesUons
already given in the Principal Research Paper including obtaining,
permanent and workplace .address and in case of tenanted premises,
tenancy document, (Agreed by CBI) ^
135 Mandating Courts and Police to take on record photogi^h of
ihe accu'sed and surety along with surety bond. (Agreed by
DP)

136 Courts to ensure that the surety furnished: by the accused is
cither in blood relation or of a person who has effective control over
l\\Q, (/^gr(3ed by CBI & DI)

i

At . , •
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, 37. in-case the surety claimed to be employed at some p!dc| f
veriftoation of his address be done but ver.fication of is
employment be also earned out. (Hgreed by CBf) .
138 Absence of mechanism of service by additional modes; Ke
mgistered post, e-mail, courier, SMS and like leaves scope for raise
,ervice repons by human agency. IdlCT of Delhi Inform^ton
technology (Eiectronic Service Delivery) Rules, 2012]. (A,ree,
CBl&DP) , ■.

,39. furnishing of false reports by process serv-ers/pohce officia ,
absence of mechanism where process service/police official c ^
mandated to pay up three visits at the address of.the accused as m
evil cases, no mandate to process server/Police official to submit ■
affidavit of proper service in criminal matters when accused m m .the-
same district and no directive to Process Server/Police, officia
photographed/video- graphed of the actual delivery of summons or

(Agreed by CBl & DP) , '

140 Arresf Court Simrender Form notified by the Lieutenany
Governor of Delhi on 05'^ January, 2001 be mandatorily filled by t e
accused even in complaint case, which is not happening as of now.
■nris would go a long way in containing the instances of people
cetting declai-ed Proclaimed offender wrongly or persons escaping

clutches of law in so far as this Arrest/Court Surrender form
contains, many important disclosures which can be used to
trace/track the accused. However,- this Form needs furthei
amendment by way of inclusion of UID Aadhar number. Bank
Account number. Driving Licence number, PAN number and other

au..M.c. smnm ̂  cklm.c 44nmm «"i'''
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■• ' 'v^-additional details whieh ean be crossed cheeked frotn diffetent D,%

Ban^.(AgrecdbyCBI&DP) nied by P®<'=
,41 In case any crintinal complaint or tn a cascaded by oULpore the sntnmon shall be served on dte accused tn a metgn
country, the Couth must satisry whether India hasta^M^al
ASS,stance Treaty (MI.AT) or any other J ^ '
aseertaintnent of these facts, sumtnons should be served only
dto formats/guidelines provided therein. (DP agreed) . ^

being used by Investigating Agencies. The forms be.ng used now a
days does not carry any specific particulars which can be got vertfiinafbolproofmanner,withoutwastageofanytime,^ .
, 43. One way of doing the same is by mentioning the duly vertfie
Aadhaar Number and if possible by appending the Aadhaai I.D. pim ,
cm of the arrestee. Such Arrest Me.no shall also have a declaratio
by the SHO of the area that the fact that the factum of his/her arres
bas beep uploaded/updated in the modified UIDAI
system For arrestee who does not have an Aadhar
'ceaistration, it can be got prepared or done even post his arrest, m no
time. . .

nun issuance of ^nymnts of Arrest at InvestigationSuouestwns qua oisuancc ^ ;

Stcme , .

144. Investigating Officer may apply to a Magistrate for issuance
of wairant of arrest where the offence is cognisable and non-bailable
and proposed warrantee is evading his attest. (Agieedby CBl)

C.LM.C. SSemOB & CHLM.C. 443m0l3 ,
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H5 While applying for warrant, the Investigating Officer
show the Magistrate his efforts made for arresting the propo,| , . r(Agreed by cm & DP) ■ . J ' ' ^
,46 Investigating Offieer mnst show that the proposed warrantee , , ^
,S ordinarily residing at or was very recently residing at some ^address whieh is in the icnowledge of the 10 through any manner ahd
rhat now the proposed warrantee is not available at that address ue
ro his deliberate intention to avoid eustody in the pase in questton. . . .
(Agreed by cm & DP) ' ) :
,47. No warrairt shall be issued against a proposed warrantee ,
merely on the ground that he is not available for the ^0/ P^'ceofficials for the pur,toseofjoinlng him in the investigat.on.CXgree .
byCBI&DP) ■■ , I- p ■
,48 Investigating Offieer must satisfy the criteria, that in US e .and on the basis of material collected by him/previous 10 during t e ,
investigation, he is of the opinion that the proposed wan-anlee is , .involved inthe.case as an accused. A! ''
,49. Only a strong suspicion or information of seuct in orm
cannot be treated as a ground for issuance of warrant of arrest. . . . .
,50 Only on the basis of disclosure statement made by some
accused before the police offieer naming the proposed warrantee, ■
prayer for issuance of warrant shall not be entertained.
,5,. No warrant shall be issued against proposed warrantee unless
the Police Offieer has categorieally stated in writing that there exists-
orounds of arrest and such grounds are not only legally admissible

CKL.M.C. 5328/2013 & CRLMC. 4438/2l)}3 ,
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rr • 11-n sustain filing of a chargesheet against uilnbut are also sufficient to sustain b , , ■ .
in the Court. opinion custbdlal

offinpr must show that in nis ^IS?. Investigating Ollicci must ■-
r^A wflrrantee is necessary for the just an ■ ■iaten-ogatipn of the proposed waiiairtee ^

feir investigation ofthe offence(s) in question. (Agreed by ^
153 The Magistrate must record his satisfaction m respect of , ,

involvement of proposed warrantee.

his custodial interrogation and that he is evadtng his arrest, gre
■  , »vsrrise his Dowers to issue wairant154 The Magistrate than can exercise h p ,

„!■ amest even at the stage of investigation in cognizable and non-
bailable offences, (ftgreed iy ^
155 Such prayers shall be endorsed by the St s .ai ^ •
P P /Addl. P.P./Chief P.P. of the Court as well with a declaration t aIheyaresatisfiedthatitisafitcaseforissuanceofNlfW. (Agreedby

qua a suspect

s,nless th-e Police Officer has categorically stated that the offence inquestion was committed in his immediate presence, (ffgiee y
, 57 No Proclamation shall be issued by a Court qua a suspect
unless the Police Officer has categorically stated in writmg thatthere
exists grounds of arrest and such grounds are not only lega y
admissible but are also sufficient to sustain filing of a chargesheet

r:

against him in the Court. (Agreed by DP)
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I  ̂ Proclamation shall be, issued by a Court qua a ̂ sp|'  ■ ■ . pmr. District (DCP) ratified tni.nlb^^dhe Deputy Commissioner of the Dis I ̂ ^ , . .
'  ' ■ A iroallv admissible and cogentv.:UUii; that there exists grounds of legally adm .iccuHnce of Proclamation against him.
c  i f 1 (Mice warranting the issuan

1  11 hp issued by a Court qua a suspect159 Ncni'roclamation shall
A  F riioi-iipinn how so ever strong.merely on the ground of suspicion now b . , ^ ,

1  r,n ho issued by a Court qua a suspec160 No Proclamation shall be issue y
merely on the ground of naming ofthe suspeet in the drsclosure
statement of co-aceused or an input received from a secret mformer. ̂
161 No Proclamation shall be issued by a Couth qua a. suspecIsl court records its prlma facie satisfaction to thee
it is satisfied with the admissibility and quality ofthc evi enc16. NO proclamation Shall be issued by a court qua a su^
unless the Couth records its pri.ajacie satisfaction to the efie t
the accused has been duly served with a notice/warrant or is satisfi ■
that the suspect has absconded or is concealing himself so that sticiwan-ant cannot be executed. ^ ^ ^
163. No Proclamation shall be issucQ y , „

^ thtqf the 10/ Police official has failed tomerely on the ground that the lU/ roiic . ,
d/ 1 nr ascertain the whereabouts of the suspec.apprehend/arrest oi ascenam

(Aff'ssd by CBI) ■
164 No Proclamation shall be issued by a Court qua a suspec
merely on the ground that he is not available at his known places of
abode or is not found his last known address. C^grcW by CBI)
, 65 . No Proclamation shall be issued by a Court qua a suspect
merely on the ground that he is not available for the 10/ -Police

CRr..M.C. 53^20,3 St CRLM.C 443822013 Bagc 46 oflOS,
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wan-anting the issuance of.Proclamatton against hma. ^ ,

167 At the stage of trial, accused will normally be on bai onlltmg personal bond with surety. The scenai-iO of abscond.ce
during trial stands on a different footing, at least as compaie o
■ bacondance during investigation. In this category, foe accuse ̂  ,
erossed foe stage of Joining of investigation and he l«s
summoned by a Court of Law as an accuse fo ace ^
meording a finding of existence of sufficient material against him.
And if the Trial has crossed stage of framing of charge then a undingIxistenceofprima facie case also available on recordNowfoem

duly executed and sworn Bail bond coupled, wnth a
bond to ensure regular appearance of the accused. / ac

,68 Therefore, at this stage, non-appearance of accused without
nly justified reasons should be talcen as sufficient-justification for
issuance of wainants of arrest including NBW as the case may be.
(Agreed by CBI & DP) . . , - ' , -
169. If any authorized person moves an application to show foe
reasons for non-appearance of the accused, foe Couit should decide
the iCTliaation. If the Court is not satisfied with the reasons

CKL.M.C. 5328/2013 CRL.M.C. 4438/2013
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fnr i<isuancc of proclamation, existence of170 Needless to say that foi issuance 01 p ,
■  > is necessary. Code of Criminal Prpeedure nowhere ,warrants of arrest IS necessary

;cc7ti;,ncc of proclamation «11- tne bLd^Oitferentlates i,e procedural ,
mvestigation ^ proclamation at the stage
guidelines suggested above 10

........... —d .pp.,»»•
corre
.  responding manner.

,71 The seenario of abseondanee post trial stands on .a to
dhferent footing, as eompared to abscondanoe tong mve^tg

,  ■ 1 In this category, the accused has not onlymrossed stag
°  " ■ 1 t he has also faced a full-fledged trial^  ■ rvf mvp^tlaation but he has aiso

,p ,h. d( ■'« -* n.
1  rji' th'm iuncture, tantamount tonrt of'abseondanee at this juneim^, . , ^

abseondanee and such an accused shallaccording to Section 174A IPG. (-.^gi-ecr/by CW&O/'J ^ ^ _
KtHrfyc.stwns QM^ Genera^—_i ^

ofProdmeMm

177 There must be a report bcfore the Magistrate that the person
uemnst whom the warrant was issued by him had absconded or had

_  l^ci^c of -loS
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been concealing himself so that such wairanl cann ,
be issued only after 'the issuance o;t ;attachment warrant can be issued ony ,

proclamation. _ . c-Hinn 82

173 The expression 'reason to believe' occurring m S cno „
CrPC suggests that the Court must be subjectively satisfied tha e ,
person has absconded or has concealed himself mn the materials .

.  I , Olid'- is not to be understood as implying174 The term abscond is n • ' •

necessarily that a person leaves the place in which he is. It is .
-«.—r -.»"•—"t

section 82 CrPC. the Court issuing proclamation must record i s
satisfaction that accused had -absconded' or ^ ̂
,7S The three clauses (a), (b) and (c) of Section 82(2)(.) C PC^^ -
conjunctive and not disjunctive. The issue of-hd pubhc^on ,
bepends on the satisfaction of each of these clauses. Claus i)
aub-sectlon (2) is optional; it is not an alternative to elapse (i). Ihe ^
latter clause is mandatory. . •

17b The Magistrate must be satisfied that the accused -s
alxsconding or concealing himself for the purpose of avoiding^
service of the warrant. The mere fact that the police couid. not fin ,
'ihe accused is not enough under this Section. What is retjuired . the
evidence of the eflcct that he had known that he was wanted and was ^
avoiding arrest. ' / .

177 Under Section 82 of the Code, the Magistrate issuing
proclamation must record his satisfaction that the accused had
absconded or concealed himself. A person who had gone abioa ,
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before the issue of the warrant of arrest cannot be said to^Bb f
ondino or conceaiing. However, even though; the accused has

;:■ tohia befbre proc.arnation, if he continues to rentain outs, e
India with a view to defeat-or delay the execuhon of the watran , .has to be taken to be absconding person. u ' i "•

178 The proclamation of absconding shall not be issued whene e ,
n warrant.fails of its eftect. Before issuing a proclamation the office
who tried to execute the warrants must be examined a., to ^
measures adopted by him to serve it. ■ .
179. If on his' evidence or in any other manner,The Magisua ^ .
satisfied that the accused is absconding or concealing, then and t en .only die processes of proclamation may be issued. ,
180 Process under Section 82 of the Code cannot be issued unless
H ,s established that a warrant had already been issued against the
person wanted and that person was absconding. Ihe picvious issr
of a warrant against the person whose attendance is required before
the Court is a necessary condition. ' p
, 81 Simultaneous issue of both the processes, namely, warrant of
arrest and proclaniatipn is «-/nc,:a contradictory, since it is ony
after the first that the second can be issued where the eoneerned
nerson has absconded or is hiding.

82. -A-proclamation under Section 82 CrPC must mention the time
within which and the place at which the absconder should present
himself to save the sale of his property. An omission to mention the
time and place would render tlie proclamation a-nullity. Ihe

■:RL.M.C. 5328/2013 &CRLM.C 4438/2013 ■ ^ -f



;  r •" I >-

y.' ./.

proclamation shall also be Ineflhctive if a perioh lesser
■' . 1 ■ iij.fprovided by the Section is mentioned. . -p ...|?,^

, 83 The failure to comply with all the three modes of publicatu,. r •
is to be considered invalid publication according to law as the three ■ ;sub-clauses (a) to (c) are conjunctive and not disjunctive. ^ ,
, 84 The most important part of the publication is the pubhshing. o
rhe proclamation in the accused's place of residence, and it is fxpm , ,
the date of such publication that the 30 days should be counted. ^:
185 An accused person against whom a proclaination has been • . .•
issued must, until he has surrendered, be regardeh as in contempt,and the Court will not entertain any application on his behalf, i ^

for ,

prnrlamations

186. Making UID/lkadhaar Card as the basis of all inteiiogations,
'V

arrests and proclamations. . . ' ■ - .r ■
187 When we ai'e pondering over improving the efficiency o —
execution of proclamation proceedings, the focus of attention shall
not remain limited to the proceedings issued under Section 82,
CrPC but it shall travel beyond the same. The need of issuance o
imoclamatlon arises at difference stages of criminal justice system
i.c during investigation, trial and post-tiial.
,88. In this regard,''thc identity particulars of an individual are the . .
most important inputs at the hands of Investigating Officer or Court.
Be it an interrogation or arrest, if the technological tools available
today are availed then the Instances of a person absconding from the
judicial System can be minimised to a great extent. It is in this :

CRL.M.C.S32Sa0JB&CRI^M.C443S/2lll3 fagCSlOflSS
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,efe.e„c. that th. projoct undortahan by the j ,
,ua issuance of a unique identification of all the e.hzon of
l„nt;y would cotne handy and can aasiat the entninal justice systetn . ■ -... .
in many wonderful ways. ^ ^ . ;

189 As per information available on the website matntamed y
Identification Authority of India. Planning Commission,.

Government of India. Aadhaar is a 12-digit indivWual identification
.umber issued by the Unique Identification Authority of India onbehalfoftheGovernmentofIndia.Thisnumberwillserveasaproo .

of identity and address, anywhere in India. ; Any indivi ua
in-ospective of age and gender, who is a resident in India an
satisfies the verification process laid down by the UIDAI can emp
for Aadhaar. Each individual needs to enrol only once which is roe
of cost: Each Aadhaar number will be unique to an individual an-
«„1 ..einain valid for life. Aadhaar number will help you provide
access to services like banlcing, mobile phone connections and othei ,
Govt and Non-Govt services in due course.
190 Aadhaar is easily verifiable in an online, cost-effective way, . ■ ,
unique and robust enough to eliminate the large number of duplicate
and fake identities in government and private databases; and random . ■■

■ unber generated, devoid of any classification based on caste, creed.nu

Ii-eligion and geography.

19h The Unique features of Aadhaar Card registration are a 12
dicit unique identity for every Indian individual, including children
an°d infants; enables Identification for every resident India; ,
establishes Uniqueness of every individual fin the basis, of :

aU.M.C: S32H/2013 & CRL.MM. 4438/2013 . ' "S'- f
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,en,og.apMc .ui intonation; it is a vo«
Z  can avaii ittespectivc of Ptcscnt doctt—on; ̂  ^ ^
individuaf will bo given a single unique Aadhaat ID num
A adhaar will provide a universal identity infrastructure whic can
,„ed by any identity-based application (like ration card, passp t. •Id fllDAI will give Yes/No answers AO any rdentrty
authentication queries. _ _
, 92 The above features of Aadhaar Card are so dynatntc tn natme ,,hat they are absolutely foolproof andleaves no scope toraperso..^, ^ _
hupersonate to escape the clutches of law. It is need of t^te horn-th
not only tlie federal investigators of criminal cases lice a lona^
,„vestigation(CBI) but also state police like Delhi Police should e.howed to have an unhindered access to die IfrDAI data so asjo
correctly identity the suspect or an accused right from the
investigation. . . • i

■  193 The UIDAI data base shall be so enabled so that t e ciimma
■  antecedent or any Icind of Interface of a person shall be recorde inhis/her-UIDAIdatabywayofsomekindofhypeihnlcetc. ,

194. On the same lines there is an urgent need to update the ^le
Memo forms being used by Investigating Agencies. The forms
being used now a days does not carry any specific particulars wh.c
can be got verified in a foolproof manner, without wastage of any
time.

:rL.M.C. 5328/2013 &CRJ.M.C. 4438/2013 ■ ^
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195 One way of doing the same is by mentioning; the only vu r||
Aadhaar Number and if possible by appending the Aadhaar I.D.
out of the arrestee. Such Arrest Memo shall also have a declaration
by the SHO of the area fcal the fact that the factum of his/her arrest
has been uploaded/updated in the modified fJIDAI data management
system For arrestee who does not have an Aadhar Caid oi
registration, it can be got prepared or done even post his arrest, mno
time. , r

Memo

196. The modified Arrest Memo should have a mandatory column
for affixation of front and side pose photograph of the arrestee.Nhis
can be easily achieved with the help of a web-based camera which ,
can be attached with any Desktop/Laptop computer. Inclusion of
photograph would not only bring credibility in Airest Memo but
would also come handy in the future proclamation, proceedmgs. .1
any. Also, once included in the Data-Banlc of National Crime
Record Bureau (NClfB), the photo can be used to identify the repeat
oflender with the help of latest software tools which use face
recognition techniques like super imposition etc.

nfaa mobUes

ihfl Arrest Memo

197. The Arrest Memo shall carry all mobile and landline numbers
of the arrestee apart from such contact numbers of his/her parents,
spouse or any other first-degree relation fof future reference
purposes. Availability of mobile phone number of the suspect.

•

CR1..M.C. smnm & CRLM.C. 4438/2013 rase SI o/m
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,,,-esttd accused would come Afiiy
■,i him/her bv th<= Investigating Agencies .

Ider 'Know Your Customer' (KYC), all telecom compan.csjc, ■
obliged to keep updated photos and other IDs of all then eustomo s.
I'pg Almost all residents of Delhi have at least ope mobile phonleln in their name and almost half of the mobile phones
carried by the population of Delhi are smart phones.
shares his mobile number with the investigating agency oi the coui
during investigation or trial, apart from serving him the conventions„ode of communication like summons, registered post etc. he can ̂ ^e
served through new I.T. technology tool like Email, hacebool
Twitter, etc. For example, experience shows that
summons, processes issued by the Court a
..ecused did not meet or was not available or the house was foun
iocked In ease, the mobile number of the accused is available wua
ihe police or the court not only the service of a nptice/summon can
be made through SMS service but even if some dns/f service is to be
effected the accused can be forewarned to remain present .
house at a particular time, on scheduled date for service of processes.
(Agreed by CBI & DP)(AQ:reeci uy , r

'

■

 , . ,,11 r"-"- rriirulars of M'nrmnfion technoloia

arrest memo

199. Another improvement which can be brought into the modified
arrest memo is inclusion of particulars of other new age modes of
communications namely Email IDs., Facebook accounts, Lin-ce n

-'.y-v

CRL.M.C. 5328/2013 & CRL.M:C. 4438/2013
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Twitter harrdles, etc. These modern dnys soc.a, . . .
mm be used for tracking and tracing an accused mmase o J . ■akin to abscondanoc. Such information technology moc^^
,tt S^munication can be legally accepted as per Wervfoe' ̂ twtded■■^Ddhi Electronic service Delivery Rules. by

particulars ofJhearreBikJiLiL r
y,oh linkav;e to Andhar Card

ouo Another vital suggestion is.to include all the Banlc Accounts
ierticulars and CreditAbebtt Cards particulars of the arrestee tn the
arrest memo wtth real time web linkage to Aadhar Card data. Thts
would go a long way In tracking an arrestee accused tf he abseotfos.
Any usage or operation of Bank account or the Credit Cat , w .m

under surveillance, would get registered and alarm the secuutyput

agencies.

" V.-'J

.fa dedicateAm!m.mM^^
and hardware

development. We can use the Information technological tools by.
creating a database of all arrested criminals and also all those w o
^ fac;g criminal Prosecutions. This would not only be hmrdy an
easily accessible to all concerned specially Security Agencies buwill also act as a deterrence to the potential absconders.

202. Such a data base can even be made accessible to the public so ^
that the same can be used to verify the criminal antecedents or
.Tcdcntials of a person through a simple search process by private
ptuties. Such a data bank can also help Identify repeat offenders and

CRL.M.C.532H/20l3&CltLM.C.443S/2013 Pits'-^<^"1
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crime. (Agreed by DP) .

^ 1. ikcwise wc can also use the IT tools by creating a database
.rd a dedicated Website of all absconders and Proclamed offenders
Thi, would go a long way in bringing in discipline m Cnmma

Access to this tool would help in speedy tnal of just.cc an
help tracking the absconders. As of now there ts no sure .hor
..echanistn whereby list of absconders or P.O. of a partrcular state
can be easily accessed by police force from other States and Na lons^
Havioo a state-wise data batrk apart from a national data batt-c of - -
such absconders/P.O. would help all stake holders m tracking sue
persons and bringing them to justice. Even otherwise, —

■  public information and as per law, an 'arrested even by non-police general citizen. (Partly a^eed >>y CBl)

204. Delhi being the national capital attracts thousands and lalchso
inbound settlers. Crimes committed by this floating population are
alarmingly high. Also, the heightened national security scenario
demands repeated notification of compulsory Tenant verification
drives by Delhi Police Another suggestion this Paper would like to
put forth Is compulsory Registration of all the Landlords and 1 enants
in the territory of Delhi with specific reference to Aadhaar Number.
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ilrf: ^his can be done in a simple online format and ., ,
difiifiV procedure. Some simple practice directions can c iss ^
'  ' ■''•■ • 1 j its linkaffe to Aadhaar data bamv, ruleH-ii" i-pp-ard. This would, upon its link g ,^rTi^uentincidentsofabsecndaneeduringeriminaltri^s.

.  ̂2/83 frPr he doneExeciaiotud^smtL^^ „■

^.w become a cognizable and non-bailable offence it is imperative
rh, the execution of Proclamations shall be aeeorded- top prioiu,
.Pd its credibility restored.. This can be done only if the process of
execution of Section 82-83 CrPC is handled by a responsi le senio
Pffieer of foe Police Station or by a teanr of dedicated officerspecially assigned thejob in each police district. - ■ .'
707. It is also pertinent to mention here that as per . ec i -
;.rPC a fording by the concerned Court shall be regarded as foJppp^psive evidence and proof of all compliance of all pre ̂  .
..,f this Section. Meaning thereby there would practically
defence available to the accused once his proclamation is publ. e
by the Police and a satisfaction is accorded to it by the Couit^ A
such execution reports of Sections 82 or 83 CrPC subm.hed by
Constabie or a Head Constable cimnot inspire recfuisite confidence as
compared to a report of S.l. or above. ^

fiT^tother tool which can add credence to the publication
proceedings is photography as well as videography of the

aa.M.C.S32S/20I3&a<LM.C. 4438/21113 rageSSoflS^



publication proceeding. This wonld rule out instances
found that the execution police official has prepared tte l^bhc,^^^
,eport without actually visiting the house of the accused. A senes ^ , ,
photos and a video of the house of the accused during pubhca ion^^_
Le proclamation, will rule out the instances where accus^opuiade that no visit was paid by the execution officer at the a ress o. .

■ the ̂ cmsad. (Agreed by CBI& DP) ■ ^
RWAs_J^MeMJradi^UlP^^

localities

209 in order to bring orderliness in Criminal .Justice System. one
measure that can be adopted is to involve the civil society m tracking ^
ihe floating population of their locality. Schemes like Bhagidmt can
be utilised for this propose. Residential Welfare Associations/Market ,
Associations are being allocated funds by the Govt, of NCI of Delhi
under various Schemes. They have sufficient ways and means and as
such can be requested to keep track of floating population in then -
catchment colony and update the local P.S. about it. They can be
requested to keep a list of landlords who let their residential. .
commercial or industrial properties on rent apart from details of their
tenants. (Agreed byCBl&DP)

the

details of all the accused

210 The antecedent verification of accused as done under Form-
12 under Punjab Police Rules, shall include not only permanent
residential address verification but also past work place address
verification. Many a times, ex -employers have a clue about the _

CRL.M.C. 5328/2013 & CRL.M.C. 4438/2013 /
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2 i 1 ■ This is high time that names, addresses and pictures if any of
offe.,er. are made publie on different govpr—1

i.e. NCRB, CBI, Delhi Police and other State Police. (CBl &website 1

})P U5/-.Vi

2,2. There is ait urgent need to create a dedicated website which-
contains data of all the Proclaimed offenders ' and Proclaime
Persons/ Absconders of each State / Union Territory m a
consolidated way with details of the crime, address etc. bithei it can
also be integrated with the aforementioned CCTTIS so that t e
efforts to trace proclaimed offenders are not only in States where the
accused declared PO but also in the entire Nation and even the

(CBI & OP agi-eed),

2,3 Such website and, another criminal investigation police
websites shall carry a simple search box option where details of each
Proclaimed offenders can be ascertained and by simply searching
Ihem with their names or other available particulars. There shall be
,.,0 hesitation for the police in making names and details of the POs
public so that Proclaimed offenders can be arrested by the citizens

3er Section 43 CrPC. fC/y <4 D?

„4. Police be mandated to display on their website all their
Standing Orders and SOPs so as to spread awareness in the general

Linci

71/j
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7  /"itv Crime Manual aheaay V lpublic. (CBI has apprehensions (Us L ■ ,
Internet) & DP agreed) •

215 Delhi Police shall put In place a Digital Surve.llance Syslc, . .
whereby It shall be given an 'see only access to all Dig.tal,Da1a ol ■
the 1 .llowing departments so that they can cioss check ,if any ^
these 18.541 Proclaiinod offenders can be digitally tracked- and .
brought to justice. The threat perception from these 18,541. POs
roaming around in Delhi fearlessly is immensely grave. The details
of die deparunents are-as under: All Nationalized and Private Baito.
saving Account Holders data; All Nationalized and Private Banks
norm Account Holders data; All Nationalized and Private Banks
Credit Cards Holders Data; All PAN Card holders Data; All MTNL /
Pnvate I.andline holders Data; All MTNL / Private Mobile Holders
Data- All Passport Holders Data; All -Govt. and Private Insura.nce
Holders Data; All Aadhar Card holders Data; All Voter cards holders
data; Transport Department. Drivmg Licence and Vehic c
Registration Data; Registrar of Death Registration Data.
216 Once given access, there are software which can as-Web
Crawlers search out the POs out of large data bases. (DP affeed)
217. Apart from the above data base, the Digital Surveillance T earn
of Delhi Police and CBI shall also keep vigil on social media and
website like Faeebook. WhatsApp. Linkedln and Twitter etc. for
searching the accused with enhanced technological tools, now
persons can be tracked even through photographs. (OP agreed)

I
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,n. AU to police Scions to display Names and
prominently so as to make public aware of such persons and akt^i . ■ -

CRL.M.C.S32smS^CKLM.C.,43SmJ ■ P.g^<:2ofI83

public can help nabbing such POs. (DP aff-eed) . * '"creation of to 3D map of all to police Stauonsare^^
^olhi with licensed or open source Google- maps type mapprng w® ^
rbe help.of National Informatics Centre (NlC)whieh will have a-rea
time pop-up display of all the proclaimed offenders, convicts an .
other accused in a locality. The pop-up shall display the image. .
name address and other details in mobile/tab/pad device or laptop or
desktop ibr usage by Police, Intelligence agencies and Judtc.aiy
only (DP agi'-eed) ■ '
,00 on to lines of PIN codes allotted by Postal Department tp to ,
tore length and breadth of our nation whereby a ^ ̂
P,N Code identifies a fixed area, this methodology can be fu
used to award a Unique Address Code (UAC) whereby with the help
of Postal Department and Municipal Corporations having the hou. ^

purified six-digit unique cOde for each ad re. .n e _ ,
created. This code can be used by the police as well as byjudiciaryforcrosscheckingoftoaddressforverifitoonp^^^^^ ,
at the time of arrest/surrender and acceptance of bon s.

"m'l case a person does not have a passport to suirender, a letter
can be sent to Passport Authority of India to not to issue a passport , .to . the accused as and when applied without clearance oi l e
concerned SHO. (C7i/& DP ogrto;
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have look at them. (CBI & DP agreed) [ .
M. A. by Ml" MM I""" " ..
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obtained by each criminal conrt as and when applicahons.bail is moved befote it. Futnishing of aU ne„
detail! fot digital sutveiUanee shall be made a pte-tenmsne m ease
of anticipatory and regular bails. (CBI & DP agreed) ■
205 Mandatory usage of modified arrest and surrender fo m by

.  r ■ tttate cases and by Court in criminal cases. (CBI &Delhi Police in Stale cascb duu uj

"T'toeriinkins of governmental / institutional databases for
;,tant real time verification: Hvidently at the time of artest, acmised.o^ahes hislher permanent / temporary / work place au^
,„pp,Hed by identity documents like passport. Aadham Ca^^
Driving License and like. Such documents are, also fum.she y ^

, ,orety at the time of submitting Section 441 CrPC Smety riond
before the SHO / MM / Trial Court. '
297 Such exercise, has already been carried out and teste in a
least following projects: eDAR National Dashboard: Under tre
aegis of Artificial Intelligence Committee of •Supreme Court, -a

CKLM.CSS^0<S^C»^C4,sma
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decision was arrived at to use AI Tool SOTACEKSupretne^gg
Portal for Assistance in Court EfEeieney) in various legal
criminal appeals, income tax matters, land acquisition ̂  ,
Negotiable Instruments Act complaints, and Motor Accident ClainiSj
228. There is a need to interlink the governmental / Institutional
databases with the help of APIs (Application Programme Interface)
witlr CCTNS of Police and CIS of judiciaiy for ihstant verification
of documents furnished in the course of investigation / trial. ;
229. A prerequisite to usage of AI Tools in foese fields was
availability of structural digital database of all the cases. A Sub
Committee was. formed by the AI Committee of Supreme Court
■under Chairmanship of Hon'ble Mr. Justice DN Patel, Chief Justtce,
High Court of Delhi, with I-IMJ J.R. Midha, Judge, High Court of
Delhi, HMJ Paresh Upadhyay, Judge, High Court of Gujarat, Justice
Retd. IC. Kannan as its Member and Sh. Surinder S. Rathi as its
Convener. The eDAR Dashboard is developed in such a vyay that it
seamlessly exchanges data with CCTNS of MHA, Vahan/Saarthi of
MoRTH and IIBI of IRDA and would eventually be able to push
eDAR to the Case Information System, CIS 3.2 of Judiciary. This
networking will help instant verification of documents thereby
saving thousands of man hours currently being utilised in
verification of documents like DL / RC from other states.
230. Exchange of Data between Commercial Courts and Registrar
of Companies: On a suggestion put forth by High Court of Delhi to
the task, force on Ease of Doing Business which is looking after
enhancing the efficiency of Commercial Courts. established under

CRL.M. C. 5328/2013 & CRL.M. C. 4438/2013
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Commercial Courts'Act, 2015, APIs were designed and exchan^l - ■
between the database of CIS which is utilised by judiciar|^r^
generation o f eSummons and the database of Registrar of Co^j^ . : c,, ,
under Ministry of Commerce which accords registration to' '- va,,
companies under Companies Act, 2013 along with database of all?, ■ ■ ■ ■ ,
the Directors- of the registered companies with theiri DINs (Direbtpr
Identification Numbers) and registered addresses.. This system is
now in place and is being utilised at pilot locations for instant access
and verification of updated data.

231 Exchange of Data between Commercial Courts and Revenue
Department: Likewise, as discussed supra,. APIs have been ■ .
exchanged between CIS of judiciary and database of Revenue
Department. Such a digital real time exchange of data not only
ensures that all the disputes pertaining to a particular property or a - .

piece of land are brought to the notice of the Revenue Department
but it also ensures that the Commercial.Court dealing with a dispute ■

qua a property or a piece of land also gets to Icnow about all existing,
pending and adjudged eases qua the same.

232. eGovernance Mission Mode Project of Government of India
mandated all Ministries, • Departments and , .Public Sector , • ■

Undertakings to digitize their data and day-to-day working, in so far ^ ^
as the eGovernance project is good two decades old, all the
digitization has already been carried out by all major Ministries and
Departments. Under the Bharat API initiative of Ministry of .IT,
Government of India, the National eGovernance D.ivision (NeGD)

apex officers, 53 Ministries, 54 Departments and 8618

CYiL.Mc: 5328/20n & CRLM.C. 4438/20B F'lmllfW
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Commissions have created their independent databases. 36'b^^i^'- :"
and UTs along with other independent apex bodies, Departnicim. ■
Boards, Undertakings, Statutory Bodies and Commissions ^arl • ■. '
already coordinating and delivering Government to Government
(G2G), Government to Business (G2B) and Government to.Citizen ,
(G2C) eServices through APIs under Digital India initiative.
233. Taking advantage of this digital revolution, in order to tackle
the menace of accused/suspect absconding during- the
investigation/trial, there is need to interlink the criminal justice
system with the available governmental/institutional databases.
234. Lack of comprehensive cohesive initiative in this regaid has.
ied to spiralling of crime in the city state of New Delhi. Doubling of
number of proclaim offenders from 13,521 Proclaimed Offenders as
in March 2010 which has now reached more than 28,000 in the ycar
2021.

235. The databases which can be interlinked with COINS of 1 olice
and CIS of judiciary include i) VALIAN, SAICATHI of MoRIH, ii)
Aadhaar, hi) Bank Accounts, iv) Land records, iv) Mobile Phone
records, v) Passport, vi) Insurance, vii) Income Tax and like. .
236. Creation of a dedicated Cell lor Tracking and Arresting
Proclaimed Offenders: Considering the fact that in the last aiouxid lO
vcars the number of POs in Delhi has swelled to double fiom 13,500
in 2010 to 28,000+ in 2021, there is a need to create a dedicated cell ■
ibr digital tracking and arrest of these POs. Such cells in other States
and UTs can exchange real-time data to contain these outlaws. This

CRL.M.C. 532S/2013 & CRLM.C. 4438/2013 . Page 66 of 185
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will help restore Law and Order and will bring down
i ,

Crime.

237. Unified Criminal Justice System (UCJS) propounds a
software environment which connects each and every duty hoiaci=: .
under criminal justice system in a seamless manner alongside an'AI-
enabled intelligent data keeping. It has the potential of bringing a
dynamic unison of each and every data produced and consumed by
the different stakeholders of criminal justice system. It will avoid
duplicity and disparity in data keeping between stakeholders like
Police, Judiciary, Prisons, Forensics, Prosecution,: Legal Seiwices
and others. With intelligent use of APIs, identity of the accused can
be verified instantly through Aadhaar, Voter ID. and.Passport
databases. Address verifications can be done through Municipal and
Revenue databases. Identity documents like Driving License, PAN
etc. can also be verified in no time thi-ough APIs of respective
databases. Details of previous arrests, prosecutions, convictions etc.
can also be ascertained' and utilized once digital/paperless
investigation is carried out under the data, keeping prototype
proposed by UCJS.
x„hmissions ofP-nf. m,.) as. Baipai, Vice Chancellor of Raiiv
r.nndhi NationnI University ofr.nw. Punjab and Former Professor
„f Criminolofy nnd Criminal Justice. Nalional Law University,
Delhi as Amicus Ciiriae

Part-I — Due process under Section 82 CrPC

238. Seetion 82 CrPC lays down the process for .proclamation of
persons absconding as offenders. Section 82(1) provides that where

s_'-'
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the Court has reason to believe that any person against

warrant has been issued has absconded or is concealing himself

that the warrant cannot be executed, the Court may publish a writtd|
proclamation requiring the person to appear at a specified date .and
Lime not less than thirty days from the date of proclamation. Section

82(2) lays down the manner in which'the proclamation shall be
published, which includes its reading in a conspicuous place of the
town or village where the person resides; affixation to a conspicuous
part of the house or homestead where the person resides, affixation ,
of a copy of the proclamation to a conspicuous part of the Court
l-Iouse and the same may also be published in a daily newspaper.

Section 82(4) lays down that where the proclamation provided for in
Section 82(1) is in respect pf a person accused'-of an offence
specified in the section and such person fails to appear- at the
specified place and time, the Court may pronounce him ̂ proclaimed
offender after making such inquiry as it deems fit.
239. As per the NCRB Crime in Indian Statistics, ,2019, for the
3 67,19,411 processes (for summons, bailable warrants, non-bailable
warrants and other processes) received by the Police throughout the .

year'. 28,47,906 remained unserved. In this regard, the Buieau of
i7jUce Research and Development, identified two problems with

respect to service of summons/warrants, firstly, wrong/incomplete
identification of the arrested persons. Bureau of Police Reseaieh and

r^evelopment identifies the point of arrest of a person as the point at

which the Criminal Justice System records the particulars of the

person arrested. Secondly, Bureau of Police Research and
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Development identifies probiems pertaining jto insufficici:| •
manpower" failure to leverage advances in technology and failure to

revamp police processes which lead to problems in service or

summons/warrants despite having correctly identified the paitieulars

of the accused.

240. A similar conclusion was reached by a research project
■■ vr .-i-vs^'-

undertaken by the Jharldiand Judicial Academy at the instance of the ' '

Ministry of Law and Justice. The project attempted to identify the

root causes for the non-appearance of accused and posed the quei'y ,

10 Judicial Officers, Superintendent of Police, Deputy Commissioner

and Public Prosecutors. Several respondents pointed out that the

non-appearance of the accused could be due to reasons of both a
deliberate attempt to evade justice or by simple ignorance.

Nevertheless, the respondents also outlined, other reasons for a non-

appearance:

(i) Non-execution of warrant by police due to non-availability of
residential address of the accused, inaction of police in serving .

the summons;

(li) Misuse of bail;

Lack of stipulated time frame for conclusion of criminal trial;

Lack of technological and scientific methods in recording the ■

details of the accused etc.,

(v) It is also highlighted that non-execution of processes by the

prosecuting agency effectively. (Letter No.06/law-03/2014-

1364 Dt.07/03/2014 of Plome Dept., issued by Principal

Secretary, Govt., of Jharkhand is not being followed etc.,) •

(iii

(Iv
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(vi) l^he migration of accused belonging low income grdUp ;.o
other ' • ''I ■

States for livelihood, illiteracy; ; .

(vii) Lack of information about the court process. ; . ^

241. From the abovementioned sources, among other problems, d

common theme that emerges is with respect to -thC: inability of'the

Criminal Justice System to identify the correct lesidential ad'dix./oses

of the person accused both at the stage of investigatipn as well as-the
trial, fhe same can also be gauged by  a' prima facie perusal of the

details of proclaimed ajfenders as available on the website of the

Goa state police. A peculiar distinction between the data on

proclaimed offenders as collated by the state of Qoa and other Indian
states examined by the research team is that the state of Goa also ■

specifies whether the accused was released oh bail by the
police/Court.

242. It can be plainly observed from the above, that complete
residential details of the proclaimed offender aren't available' in

several Instances even where the proclaimed offender had been

released by the police/Court, despite Form No. 45 in the CrPC
dedicating: a space for the same. The practise of merely noting down

the name of the town and State from which the proclaimed offender

belongs seems to have gained general acceptance in the application

of our criminal justice processes.

243. It can be expected therefore, that such infonnation" is fiof

gathered by the investigating agencies at the time of investigation in
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^i'yht t;lM'Hil either. . ' ■ ! i^V"?
The investigating officer must be enjoined the duty to .col)^

particulars at the stage of investigation including
■hM!i|>jerc residential address and permanent address of the accused
and the contact details including the telephone and mobile phohe
numbers and email addresses of the accused. Ihe investigating
officer must also be required to collect information as regards the
social media accounts of the accused, given that such accounts, may
also lead to information as regards the whereabouts of the accused.
Such details may be collected in terms of the pro-forma attached
with the submissions.

245. The abovementioned details of the accused must also be
collected by the police/Court at the time of the grant of bail. Such
details must be collected in addition, to the requirements of Form No.
45 and in the manner stipulated in the pro-forma attached with the
submissions. :

246. The proceedings under Section 82(2) must be required lo be
photographed and video-graphed. ITirther, pursuant to any process
under Section 82, the Process Server must be required to fill out the
pro-forma and submit the same to the Court.
247. Another problem faced by the Amicus in the compilation of
the report, which acted as a bar to a comprehensive study of the
factors which encourage absconding are incomplete, pi esentation of
data relating to absconders and proclaimed offenders by the police.
The National Crime Records Bureau (NCRB) may be directed to
pather data in a manner conducive to further studies..In particular.
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the NCRB may be directed to collect and- display particp^v^
regarding the offence(s) of which the person was accused ;
wither the person absconded at the stage of investigation or a|r
bail from police/Court. ,

4„nr.hmc-' ..fr"-"nv under Srcth» andpwsecutiM,
under Section 174A IPC

248. The same problem with respect to the inability of the Criminal
.lustlce System to Identify tlie correct residential address of the
accused and which acts as a bar to the service of summons also acts
as a bar to the proceedings pertaining to the attachinenf .of propefty .
under Section 83 CrPC. The solution as regards proper recording of
the residential addresses, phone numbers, mobile mumbers. social
media accounts of the accused through would also work effectively
towards securing the attachment of the residential property In the
name of the accused.

249, It was. Ihrther submitted that the pro-forma lists out the
categories of movable and immovable properties in; the name of the
accused for which the investigating officer must collect-information.
Similar information must also be required from the accused at the
time of grant of bail by the Court/ police. Such proformas can go a
long way in securing successful attachment proceedings under
Section 83 CrPC. ■

•250. However, certain practical difficulties have been pointed out
by the Iharlchand Judicial Academy in its report as regards the
attachment processes under Section 83. The relevairt portion of the
report is reproduced hereunder:
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"Difficulty in securing the witnesses in the instance^^p';
proclamation due to lack of effective witness protecti^^ '
mechanism; in cases of attachment of movable property
such as cattle etc.-, situated in rural areas, difficulty, of ■
transportation and non-cooperation of localities to keep
in custody of such property are the other reasons
specified relevant to the practical difficulties in execution •
of processes issued by the court.

251. Addressing these praetical difficulties requires addressiilg
broader institutional issues including that of increased manpower
and infrastructure for policing and promotion of community policing
mechanisms.

252. Prof. (Dr.) G.S. Bajpai has submitted the formats of the
proforma to be collected by the investigator • duririg investigation; •
proforma of details to be furnished by the accused at the time of bail;
and proforma of details regarding publication under Section 82.
Submissions of Mr. Raishekhar Rao, Senior Advocate as Amicus
Curiae " ;

253. Sections 82 and 83 CrPC secures presence: of the person.
Depending on the nature of the offence, the person absconding may
be declared as a 'proclaimed person' or a 'proclaimed offender'
under Section 82(2) CrPC. Courts also, have the power to .attach ,
properties of a proclaimed'person in order'to secure appearance
under Section 83(3) CrPC. ' '

254. Unlike in case of a 'proclaimedperson powers of arrest have
been given to various persons in case of a proclaimed offender .
Powers have also been given to officers employed in connection
with affairs of a village to communicate to the nearest magistrate or
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tlfnii jii charge of a police station, any information relatini^t|
pScttik^d offender under Section 40(l)(b) CrPC. Procldimi

may also be arrested by private persons, or any pers7.t|^y, ^
Vvl'ibHl. a warrant is directed by the Chief Judicial Magistrate oi
fvliu-' istrate of First Class or by a police officer without an order, frotri
anvlagistrate or a warrant.

255. When the Code was initially enacted, for the purpose-of
Section 40(l)(b) CrPC a 'proclaimed offender' was defined as.
including a person proclaimed as an offender by any Couit to which
the Code does not extend for commission of offences in the,
territories to which the Code extends which are punishable undei
Sections 302, 304, 382, 392-399, 402, 435, 436, 449, 450 and 457-
460 of IPC. While Section 82 CrPC was limited to declaration of ,a
'proclaimed person'.

256. Section 82 CrPC was subsequently amended wide the Criminal
Amendment Act 2.005 w.e.f. 23.06.2006 to include sub-section (4)
and (5) which provide for, declaration of a 'proclaimed offender . As
per Section 82(4), a 'proclaimed person' under Section 82(1) who
I ails to adhere to the proclamation and is accused of offences under
Section 302, 304, 364, 367, 382, 392-399, 400, 402, 436, 449, 459-
460 of IPC may be declared as a 'proclaimed offender'. At the time
of amendment of Section 82, the definition of 'proclaimed offender' -
roi" the purpose of Section 40 was not amended.
257. [Despite the fact that ample powers have been gianted in the
Code of Criminal Procedure for declaration of a ' proclaimed person'
iind a 'proclaimed, offender' and their arrest with the sole objective
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of their appeartmce before a Court, such powers must be exenf«Vi!
r^'- ■ f" V.

keeping in mind ' '. ;k

constitutional rights of those sought to arrested as'stipulal^|
Arliclc 207, .

218 and 229 of the Constitution and in compliance, with guideliriff.
framed by the Supreme Court in Arnesh Kumar v. State oj Bihar,
(2014) 8 see 273.

258. The procedure for declaration of a 'proclaimed person and a
'proclaimed offender' as stipulated in the Code of Criminal
Procedure, comprises of various steps. . - ■

Publication of Proclamation under Section 82(1) CrPC

259. A proclamation may -only be published directing that the
'proclaimed person' appear at a specified time and place not less
than 30 days from the date of publication, once the Court is satisfied
that; a warrant of arrest has already been issued and all possible
attempts to execute the warrant have been made and subsequent to a
warrant having been issued the person is absconding or conceaiing
himself in a manner to avoid execution of the warrant.-

Enquiry to ensure that warrant of arrest has been issued andjK
efforts to execute the same have been made by the Police Officer
260. It is necessary that prior to issue of proclamation, a warrant as

per the Second Schedule, Imrm No. 2 or. Form No. 9 of the Code has
already been issued. Ihe warrant must be issued keeping in mind the
guidelines-, framed by the Supreme Court in Raghuyansh
Dewachand Bliasin v. State of Maharashtra (supra).
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'>?)!; ■ li 'is also essential that all possible efforts to execgfo^te

xv^h'ifihf' bf arrest were made by the police officials. Ihe

iV(ovi#i ample powers to police officers to execute arrest warral^
■  . ■' is

As 0 Section 77 CrPC, a warrant of arrest may be; executed at any
pliiS.in .India. A warrant may also be executed outside the local
jurisdiction of the court issuing the warrant, hlowever, the Code does
not provide any rules/guidelines to be followed by the police officers
in course of execution of a warrant of arrest as have been provided
for service of summons in Sections 62-69 CrPC. In the absence of
such rules, guidelines were issued by the tligh Court of Madras •
wherein it was directed that in case a warrant cannot be executed
within 30„days, (i) the officer concerned must file a status report,
exhaustively reflecting the steps taken by him and if it is expressed
that there are prospects of securing the person concerned before
long, reasonable time may be granted by the Judicial Officer not
exceeding 15 days by way of extension and (ii) if the officer
concerned assigns valid reasons and expresses inability to secure tne
person against whom the warrant is issued, after examining the
reasons and assessing the facts and circumstances of the case and
after fully being satisfied that the accused is obviously evading,
ai-rest, the Court shall resort to the procedure adumbrated in Section
82 CrPC.

Procedure to he followed for service of summons under the CrPC
262. Every summons shall be served by a police officer personally
on the person summoned or by delivering or tendering him one of
the duplicates of the summons. The police officer may also require
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the person summoned to sign a receipt on the bacl<i of a di
Summons may be served on corporate bodies and societies , by ■ ;
registered post. In the event, the person summoned .cannot, by 1^.
exercise of due diligence be found, summons may be served: on
adult male member of his family. In the event, it is not possible foi
the police officer to follow any of the afore-mentioned modes,'he
may also affix one' of the duplicates of the summons ■ to a
conspicuous part of the house in which the person ordinaiily resides.
Thereafter, on the basis of the steps taken by the-police officei. to
effect service of the summons, the Court may, after making enquiiies .
as il thinks fit, either declare that summons has been duly served or
order fresh service of summons. As such, the Court is required to
make an enquiry as to whether the police officer has in fact, taken
any steps/the proper steps to efiect service of summons.
Enquiry to e.nsure that warrant of arrest cannot be execideci

all efforts^ of the DoUce nffic.c.r as the person is absconding
or concealing himself

263. It is pertinent that prior to issuing a proclamation undei
Section 82(1), the Court shall record a finding that (i) all necessary
i.:.!Torts .For execution of warrant have been made and (ii) the only
reason the warrant has remained unexecuted isAhat the person,
concerned is 'absconding or. concealing himself so. that warrant'
cannot be executed'. Proclamations cannot be treated as proof of
execution of the warrant. 16 The expression 'reason to believe
occLirring in Section 82 CrPC suggests that the Court must be
subjectively satisfied and record its reasons for 'coming to the ■
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that the person has absconded or has concealed

hii il i^ fedis of evidence or even without taking evidence. ■ . gr.
J\4(inft6i' of Duhliccition of procluntcition (issued undBf
82(1}) .

under Section 82(2)

264. As per Section 82(2), a proclamation may be published in two

ways i.e., (i) publicly read, affixed to a conspicuous part of the house

or homestead in which the person ordinarily resides oi to a

conspicuous part of the town or village oi the court house and (iij
publication of the proclamation in a daily newspaper circulated in
the area where the person ordinarily resides. However, (ii) above

may only be resorted to if the court thinks fit and is riot an alternative
to (i) above, while (i) is" mandatory. As such, in view of the serious
repercussions that publication of a proclamation- has on an
individual, it is essential to ensure that a proclamation is published

only in the manner provided in Section 82(2). Ihus, the Court must
apply its mind to see if the proclamation has been issued in
compliance with Section 82(1), Section 82(2)(i) has been complied
with and i f,, in the facts and circumstances of the case, it is necessary

to resort' to publication under Section 82(2)(ii). The Court must

rurther record a statement under Section 82(3) stating that Section

82(2)(i) has been complied with. .

Declaration as a Proclaimed Offender under Section 82(4)

265. In the event, a 'proclaimed person' against whom a-

proclamation under Section 82(1) was duly issued,and published,

fails to comply with the said' proclamation, may be declared as a
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"proclaimed offender' in case the proclamation had been publisM|
with respect to offences punishable under Section, 302, 304, 36-fe
367, 382, 392-400, 402, 436, 449, 459-460 of IPG. As such, only. T
person accused of these offences may be declared a "proclaimed
offender' after an inquiry in that regard has been copducted. Plence,
not all 'proclaimed persons' can be declared as "proclaimed
offenders'. Only those who are accused of the aforesaid offences
may be so . declared. Subsequent to declaration, as a. proclaimed
offender, publication of the declaration must take place m .the.
manner stipulated in Section 82(2) and 82(3).
Remstration of FIR under Section 174AIPC

266. Section 174A was inserted via .the Criminal Amendment Act
of 2005 in the IPG wherein the following were included-as offences;
non-compliance with a proclamation issued under Section 82(1) of
CrPC shall be punishable with imprisonment for a term which may
extend to three years or with fine or both; A declaration und-cr
Section 82(4) is punishable with imprisonment for a term which m.ay
extend to seven years and fine.

267. Hence, proceedings under Section 174A IPG may only be
initiated after a proclamation under Section 82(1) has been issued.
As per Circular dated Of January, 2014 issued by the office, of
f)eputy Commissioner of Police, Legal Cell, IDelhi in the eveiii a
chargcshcet has already been filed prior to the accused having been
declared a "proclaimed offender', a supplementary chargeshcet must
be filed for the offence under Section 174A IPG. The Gircular

lurther states that in a Complaint case, where no fresh PIR exists, a
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Q-csh FIR under Section 174A should be registered I

information with respect to an offence under' Section i74A

received. tm,;
I  r.

Attachmant of property of a 'vrodaimed person' under Section 82

268. The provisions of Sections 83 to 84 become applicable on ithe

issuance of the proclamation under Section 82(;i) and are not

dependent on the declaration under Section 82(4)., As such, even

though 'proclaimed persons' who are not accused of offences

stipulated under Section 82(4) cannot be declaredi as 'proclaimed

offenders\ '\hQ\r properties may be attached under Section 83.

269. Once a proclamation has been issued against; a person under

Section 82(1), his/her properties may be attached provided that the-'

Court is satisfied either by affidavit or otherwise that the person is

about to dispose of the whole or any part of his/her property or

secondly that she/he is about to remove whole or parf of the property

hom the local jurisdiction of the court. The Court must record its

reasons in writing for ordering the attachment of any property under

Section 83.

Procedural ureLnilarities

270. Even though it is essential to ensure that provisions of the

Code are complied with in letter and spirit, in view of the changing

structure of society, literal compliance of the provisions may defeat

the purpose sought to be achieved. At the time the Code was

enacted, people engaged socially in larger groups,; lived in joint

himilies, male members of the femily were decision makers while
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ivriniiP remained in purdah or did not engage withj persons
ihr- fhi^ 'ily and no recognition had been given to. the concej5^n
gbiidbl- fluidity. However, since enactment of the Code ygt
rKroiiition has been given "to rights of women and the right'|F
pci'sons to choose to be identified as belonging i to a particLil|^^
oender. Social engagements are now most active oh the internet as..
O  I

opposed to engagements within territorial limits of a peison s
residence and most people choose to live alone or in nuclear

families. As such, while one option could be to try. and serve a

neighbor when the accused lives alone or Where there are no.family
members present. This too must be done after at least 2-3 attempts to.
serve the accused or a family member. The attempts should ideally
be spaced out,over a time frame of a few days and duly recorded. It
is only then than other means of service ought to be considered.
271. In addition to the usual option of publiclyi reading out a
proclamation/declaration, it must also be affixed, both,^ on a
conspicuous part of the house where the person ordinarily resides as
wci! as on a conspicuous part of the .courthouse oi locality.

272. Additionally, limiting, service of summons to male members
of the family, may lead to an anomalous situation in the absence of
persons who recognize themselves as male members. Interestiiigly,
when person summoned cannot be found. Section 64 of CrPC limits
service of summons on an adult male member of the family while

Order 5 Rule 15 of the CPC in a similar situation permits service of

summons on a male or female member of the family. ̂
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273. Additionally, it is noted that there are no Rules in the Codii it^-^
execution of a warrant. In order to ensure that process under SecijdhB

82 and 83„ CrPC is initiated only against those who are, in

''absconding^ or ''concealing^ themselves, .it is necessary that the

procedural requirements for service of summons, as stipulated under
the Code are also extended to execution of warrants' and am effort is

made to execute the arrest waiTants at the earliest through all

possible modes. Even though the Code and the Delhi High Copt

Rules (Vol IV, Chapter 8, Part A, Rule 5) envisage filing of an

affidavit of the police officer only in cases where summons are ■

served outside the jurisdiction, in view of the grave consequences

attached with execution of an arrest warrant, it may be helpful if

police officers are directed to file such affidavits with legard to
execution of warrants as well. Furthermore, ensuiing that the

A,ffi davits provide complete information as regards the steps taken

by the officer and the underlying documentation would go a long
way in ensuring accountability in this regard and would prevent
accused persons from taking shelter under technicalities later.
274, While the purpose of a declaration under Section 82(4) is

merely to secure the presence of the accused, given that seiious
consequences ensue upon such a declaration including, intei alia, tn.-c

inability to seek anticipatory bail, the inability to enjoy one s

pi-operty and the inability to move freely, it is imperative that these
orders are passed' strictly in accordance' with the law and, more

importantly, in compliance with its letter and spirit i.e., by due

application mind to each case.
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Comments on the su22estions previously accepted by Delhi, fijltfc
vh-n-vis fundamental rights of accused

275. As per the suggestions previously made and accepted b3A|^-
Delhi Police, it appears that a suggestion to ascertain details if

t

employers and blood relatives of the accused was accepted. Any;
such suggestion, if implemented, may be in violation of the light of
privacy of-the accused, his/her employers and their relatives. Right
of privacy has now been recognized as a fundamental right within
Article 21 of the Constitution. It is necessary to keep, in mind that
'proclaimed offenders' are different from 'habitual offenders' in that

a proclaimed offender may not necessarily have been convicted of an
offence.

276. It has further been suggested that the accused, be made to

surrender their passport in sessions trial cases. liowever, the said
suggestion is contrary to the provisions of the Code. While the police
officer may have the power to seize a passport under Section 102(1)
CrPC, he does not have the power to retain or impound the same,
flence, any such passport, if seized, will have to be sent to the
passport authority and it is for the passport authority to decide
whether to impound the passport or not. Courts have also
specifically held that imposing a condition on the accused while
granting bail to take permission of the court before going out of
India is not permissible.

277. Given that the object of this exercise is to ensure participation

of the accused in the judicial process, one could also consider taking

sieps which prevent the accused from being able to sustain
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himself/herself economically. This could be done by denying .
to financial services viz., Bank accounts, credit card^ etc. and ,deH^ i
of other essential services. However, this could ajso have seric^; i:t i
consequences and would'have to-be carefully considered and appliftd ' .
on a case to case basis. ■ ■

Su22estions of Mr. Raishekhar Rao, Senior Advocate as Amicus
Cui'iae i ' ' . , ,
... ' - - • . /I

fi78. Prior to issuance of a proclaination under Section 82(1), tile .
police officer may be mandatorily required to file an|Affidavit/Status, .
Report disclosing: all available addresses and phone numbers/emaii
addresses..(if available) of the person against whom .the warrant has
been issued along with proof of the said addresses, phone
numbers/email addresses and any other details. available m. the
information sheet with underlying documents denionstiating the
same. . ' i

(i) Particulars of proof of service of the arrest warrant at the said .
address by post; by hand; mobile number; email address and by
service on a family member/neighbor along with credible proof
of the same. . ■

(ii) In the event warrant has been affixed on a conspicuous pait of •
the house where the person ordinardy lesides, town/village/
courthouse, the police officer must annex a picture showing ■ ■
that warrant' has been affixed in such manner, along with nis .. ;
affidavit. The picture must be taken in a manner that makes .it : ■
clear to the Court that the warrant has in fact, 'been affixed at ,
the said house;

CRL.M. C. 5328/2013 CRL.M. C. 4438/2013 ■ Pme 84 of 185



■. . 1.
;, ̂ «■' '• ■ ■■ ^

(iii) Reasons for inability of the police officer in spcuiing ;
of the person against whom warrant is issued, | .

(iv) The Court must pass an order dealing with th| contents
Affidavit/Status Report and reasons given by the police offuM
for arriving at a conclusion that the person has absconded or is
concealing' himsQlf or reasons for inability .of the officer in-

,  securing presence of the person.

279. Prior to publication under Section 82(2)(ii):. the Police Officpi
may be mandatorily required to file an Affidavit disclosing: a picture
showing that proclamation has been affixed in a conspicuous place
of the house where the person resides. The picture must be taken in-a
manner that makes it clear to the Court that the proclamation has in
fact, been affixed at the said ho.use; the Court must pass an order
dealing with the contents .of the Affidavit and- statement of the
process server along with its reasons Tor directing publication undei
Section 82(2)(ii). :

280. Prior to issuance of a declaration under Section 82(4), the
Court must mandatorily record a statement to thej effect that the
person has, in fact, been accused of an offence contained in, Section.
82(4) andhas Ihilcd to appear despite a validly issued proclamation,
281. In complaint case^, the Complainant should disclose all
possible Icnown addresses of the accused along with proof of address'
and. state on affidavit' that those addresses are ' correct to his
knowledge. ; !

282. At the time of graiit of bail, accused must be made to disclos.e .
the address where they ordinarily reside or any other address- and
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fcopy of their Government ID proofs such as Aadhar, PAN .
(};aHi^,ifl-iving lieense, Voter ID ete. Subsequent to; grant of baib -h:
Itu.iSjL Bb made mandatory for the accused to disclose any change^
iitldi'bSi!;'proof failing which, it would be deemed that the addrehl
ilrdVioiisly.. shared by the aceused was good for thp purpose of all ;
legal eompliances. ; .

283. Every judge must, on a monthly basis, submit to the Sessions
Judge, details of matters where proeess under Sections .82-83 CrPC
has been initiated along with details showing that all the
requirements under Sections 82 and 83 CrPC have been complied
with. ;

284. Every Sessions Judge must be made to review the details of
matters where proeess under Seetion 82-83 CrPC has been initiated . ;
by its subordinate judges.

285. Details of matters where proeess under Sections 82-83 CrPC
has been initiated by the Sessions Court Judge and subordinate
judges must be plaeed before the ACR Committee of judicial
officers. " ' ■

Submissions ofMr. Vikas Pcihwa. Senior Advocate as Amicus
Curiae

licLHil History behind the notion of 'Proclaimed offender'

286. The notion of a Proclaimed offender as it exists today did not
always End a place in the Code. In the 1872 Code, there was .no
mention of Proclaimed offender._ It was in Section 45 of the 1882

Code'that the words were Erst found, only in respect of the duties of
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village officers to make a report. In 1894, an expiation ct)|iafc ^ tl 1
added to Section .45 thereby expanding the dehniticfn of Prar^/rv / :v|, j;

w^is the first instance when the list ofQtrfnnp.

curre ■Pmind in Section 82r4^ found a place in the Code, Thei^^f y ^
Code retained Section 45 with respect to Proclaimed offenders \ri its
amended form, which today is Section 40 CrPC, ,1973.
Summons, Warrants and their Coimliances

■287. Chapter VI of 'the', CrPC titled as ''Process to compel
appearance"- explains 4he procedure to secure the presence ,mf
persons before the Court in detail namely, hitherj (a) siimmons ox ;
(b) warrants of arrest, may be issued by a Court to ensure a person :
is present before it. Although the Code does .not provide for a : . ,
distinction,- in practice two .kinds of warrants may be issued, (i)
bailable warrants, and (11) non-bailable Warrants. The Supreme Cmurt
minder Mohan Goswami v. State of Uitaranckia.^\xvx2i) provided .
some guidelines on how this discretion vested with; a court may be ;

■ exercised. A , • ; j ' ' C

288. If summons were sent to Y and he failed to comply without . ,
tendering any explanation, a warrant may be issued for Ins arrest.
Section 87 CrPC. enables a warrant to be issupd, even where- ;
summons have not been sent. What happens when despite a warrant ' -
being issued, a person fails to appear before the Cojirt? If the co.uit . , :
has. reason to believe that the person is deliberately avoiding the, f,
warrant. Section 82(1), empowers the court to publish written
proclamations in accordance with Section 82(2), requiring him to
appear before court on a specified place and time.j Ihe person Jo ,

C
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whom the proclamation is addressed shall be givep .a peridi ̂ 1, S-
minimum of 30 days to present themself before fthe Coiii'!:jj|i^
specimen of proclamation requiring the appearance of the accndl^
person is provided under Form. Number 4 of the Second Schedule 0,P
CrPC. , i-

mnnnpr in which Proclamation shall be made j

789. Sub-section 2 of Section 82 of the CrPC specifies the manner

in which proclamation can be made. They are as follows: '

(i)

(ii)

(iii)

The proclamation shall be read out publicly in a noticeable

area that falls under the vicinity of the lesidential address

of the person or it shall be attested to some part of the
person's house or on a nearby building. Bithei of those
should be attested to someplace which is observable; or

It shall be attached to a noticeable place in the Court.

If the Court deems fit, it might give orders, for. publishing

the proclamation on the newspaper which is circulated in
the vicinity of the person's residence. '

Process of Attachment of property ,

290. The Court that issues the proclamation might attach any

movable or immovable property of such person: under Section

83 CrPC when it has a reason to believe (by an affidavit or other

evidence) that the person is making an attempt toiidispose of the
immovable property; or is going to transfer the immovable property

either entirely or partially, to an area outside the local jurisdiction of

the concerned Court., . i

v. - ■.

.  .

• hiT' ,
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I / The Court's order to attach tire property woull be auttiorizefi y
within the local jurisdiction. If the attached property is located in^
another area, then it would be authorized after being endorsed by tH|^ . .
District Magistrate of the concerned area. The order (^f attachtnent-iS' ,
depicted under Form no. 7 of tire Second Schedule of CrPCfto^ D,
compel the appearance of an accused person. On some occasions, the
property to be attached might be a debt or a movable "
property. Section 83(3) has laid down the manner , in which such
properties could be attached: by sei/ing such pijoperty; or by i V ■ ■ '
appointing a receiver; by issuing an order which wil) obstruct such ,
property from being delivered' to tire proclaimed offender or .
sonieonc who might receive it on his behalf.

ThP. iuvismiidence siirwundms issuing of non-haitable warrants
^  ̂ 1 . . ■ :

292. The law for issuance of Warrants has been, laid down in the ; ,
Code of Criminal Procedure, 1973 under Chapter VI (Part b) fiom
Sections 70 to 81. The issuance of non-bailable warrants involves . t ;
interference with personal liberty. Arrest.and imprispnment means

deprivation of the most precious right of an individual. Iherefore,
the courts have to be extremely careful before issuing.non-bailable ■■ :
warrants. Only when in the larger interest of the Public and the State ..
it becomes absolutely imperative to curtail freedom of an individual • ,
for a certain period, should non-bailable warrants be issued. Just as,
liberty is precious for-an individual so is the interest of the society in
maintaining Law ̂ d Order. Both are extremely important for the

survival of a civilized society. Sometimes in the larger interest of the.
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PiiSiS'aid the state it becomes absolutely imperative
tiliii!Sioi?anmdividuaiforaccrtampcriod; ; ;

Jdi:; In Geeta Sethi v. State, (2001) 91 DUb 47, it was emphte .
ii.y. Coiuts administering justice on criminal side must a'«|g
reiiiain alive to the presumption of innocence which is the-haiiro^J

• criminal Jurisprudence and, thus, a natural consequence is thS)
„ /cry accused is clothed with the presumption of innocence and
entitled to just, fair mid decent trial and the aim of the criminal trial
is not humiliating or harassing an accused, but to determine,the
guilty of the innocence. i

294. In Inder Mohan Goswami v. State ofUttaranphal (supia), the
Supreme Court had laid down few guidelines for/the courts with
regards to issuance of non-bailable warrants; it is reasonable to
believe that the person will not voluntarily appear! in court; or the
police autlioritics are unable to find the person to serve him with,a
summon; or it is considered that the person could iiarm someone-if
not placed Into custody immediately. Further observed that a non-
bailable warrant could be issued if an accused is charged with the
commission of an offence of a heinous crime and it is -feared that he
is likely to tamper or destroy the evidence or is likely to evade tlie
process of law.

295. In Omn,ati v. State of UP, (2004) 4 SCC 425, the Supreme
Court held that the warrants either bailable or non-bailable should
never be issued without -proper scrutiny of facts and complete
application of mind, due to the extremely serious consequences and
ramifications which ensue on issuance of warrants;. First the Court

c,a,M.C. S32S/2III3&CXLM.C. 4438/21)13 ''"S'
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tiirect service of the summons along with ithe copy K tjie
ciSWimht. If the accused seem to be avoiding .thb summoii|: tfe
C'fiiifii in the second instance should issue bailable-warrant.

'  j . . ^

Lliiitl.iilwSlance, when the Court is hilly, satisfied thdt the accuser
I

avoiding the Courts proceeding intentionally, the process of issuancW;

of the non-bailable warrant should be resorted to. It was also held

that personal liberty is paramount; therefore Courts: were cautioned

at the first and second instance to refrain from issuing non-bailable

warrants. The power being discretionaiy must: be exercised

judiciously with extrems care and caution. I he Court should

properly balance both personal liberty and societal interest before
issuing warrants. ' ' .

The provisions of Section 82 CrPC are mandatory^ and should be
construed strictly. The Court is required to record its satisfaction
that the accused has absconded or is concealins Himself to avoid
execution of warrants h

296. In Rohit Kumar @ Raju v. State of NCT Delhi, (2007) 9.8
DRJ 714 it has been observed as follows: .. ■!

""17. The sine qua non for an action under
Section 82 is the prior issuance of warrant of

.  arrest by the Court. There must be [a reports
before the Magistrate that the person against.,
whom the warrant was issued by him had
absconded or had been concealing hipiself so^ ,
that such warrant can be issued. An attachment

\  . r

warrant can be issued only after the issuance
ofproclamation.
18. The expression "reason to pelieve"
occurring in Section 82 Cr.P.C. suggests .that v. '-
the Court must be subjectively satisfied that the

CRLM.C:5328/2013 & CRL.M.C. 4438/2013 Paoe9Iofl85



person has absconded or has concealed himself ; ' ■
on the materials before him. The terrA ;
"absconded" is not to be understood as

implying necessarily that a person, leaves the
place in which he is. Its etymological and its 1
ordinary sense is to hide . oneself. \ ■ Further} , |
under Section. 82 Cr.P.C.. the Court issuing ^
proclamation, must record its satisfaction that,
accused. • had "absconded" or ' "concealed

himself" ' i
[19] The three'Clauses (a), (b), and (c) of sub-- ;
section (2) (i) of Section 82 Cr.'P.C. are
confuctive and not disjunctive. The factum of
valid publication depends on the satisfaction of ' -
each of these clauses. Clause (ii) of sub-section
(2) is optional; it is not an alternative to clause
(I). The latter clause is mandatory." \ \ , . -

297. In Devendra Singh Negl v. State of U.P., 1994 Cri LJ 1783,

the Allahabad High Court has observed as under: . j
1  . '

"14. The words "has absconded or is concealing
himself so that such warrant cannot be executed" in
Sec. 82 of the Code are sign.ifican.t. Every person who is

. not immediately available cannot be characterised as
an absconder. ■ The court, has to record, its satisfaction
that the accused has absconded, or is concealing in
order to avoid execution of the warrant. The provisions
of Sec. 82 are mandatory and. are to be- cpnstrued
strictly. Sec. 82 requires chat the court must, in the first
instance, issue a warrant and it must, put down its
reasons for believing that the accused is absconding or
concealing himself..."

298. The words ''ordinarily resides" used in Section 82 (2)(i)(a)

shall be interpreted liberally to mean not just the official address of
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the accused but also where the accused ordinarily resides i.e/f^
' ; I )xy-

place where he would unofficially spend most of his. time. ^
299. In view of above legal propositions, it is crystallised that
Section 82(2)(i) are to be mandatorily followed, which are
conjunctive and not disjunctive.

Circumstances under which attachment can be made under
Section 83 CrPC

300. The property is attached to attract the. physical presence of an
accused when they do not present themselves after the issuance of
notices and warrants. But there are several underlying factors like
time, reasons behind the absence of the person, nature of property
attached, interested parties to a property and so on. This article is an
illustration of the provisions governing proclamation :and attachment
of property under CrPC. •

301. Section 204(1) CrPC states that when the Magistrate who is
empowered to take cognizance is satisfied that the case is either a
summons case, then he shall issue a summons for the attendance of
ihc person accused or if it's a warrant case, then he may issue a
warrant or a summons to present the accused before the CoUrt a:t a

certain time. Section 204(5') states that nothing in this section shall

affect the provisions of Section 87 CrPC. Ihe said Section states that
the Court that is empowered to issue.a summons for a persons

appearance may issue an arrest warrant against the said person by
penning down the reason behind the same, if: ■■: ; "

(i) The Court has a reason to believe that the. person has

absconded or would not abide by the summons before or

1
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after the issuance of summons, but before the date wh|Q ■

the concerned person was required to present himself
before the Court; or j ' ;

(ii) The person fails to present himself before the Court and'the
summons has been served duly on time and no reasonable

excuse behind such failure has been given tja the Couft. ^

302. The Court that issues the proclamation might' attach, any

movable or immovable property of such person under Section-83.

CrPC when it has a reason to believe (by an affidavit or other
I  *

evidence) that the person is making an attempt to: j .

(i) dispose of the immovable property; or j

(ii) is going to transfer the immovable property either entirely
or partially, to an area outside the local julisdiction or ihe
concerned Court. ■ -

303. The Court's order to attach the property would be authorized

within the local jurisdiction. If the attached properjy is located in
another area, then it would be authmized after being endorsed by. the
District Magistrate of the concerned area. The order pf attachment is
depicted under Form 7 of the Second Schedule of CiPC to compel
the.appearance of an accused.person and the order of attachment is
depicted under Form 6 of the Second Schedule of CiPC to compel
the appearance of a witness.

(i) If the property to be attached is or is inclusive'of livestock oi
. perishable goods, then the Court may grant an order directing

the immediate sale o'f the property. Livestock implies farm
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animals which are valued as assets. The proceeds earne^d htlhi v-. ;■ ^
such sale would be put to use in the way directed by thaiggiH;. y ; ■

hi) IIhhe penson whose propeily is attached, is apprehended
Court or appears voluntarily before the Court ;within a perThd ' ■
of two years from the date of attachment of property, thT; .

•  1 ' ' ' rprocedure will be as follows: | ■ : ■

(iii) The person must present hinisclf/herself before the Court that
issued the order of attachment of property or any Court which
is superior to that Court. ;

(iv) The person must prove that they did not intend to conceal
themselves to avoid the execution of the warrant issued

!  ■ -
against them. • ■ j

i

(v) • The person must prove that they did not have loiowledge of
the issue of the order of proclamation, so as tq attend to their
property; if the above is proved before the. Court, then the
property so attached should be delivered back to the person. In
case the property is sold, then, the net proceedp from the sale
should be granted to that person; lastly, if the property is sold
partly, then the net proceeds from the part sold and residue of
the property shall be delivered back to the person only aftei
recovering all expenditure incurred as a consequence of
attachment of the property. ■ ; '

304. The CrPC has established the procedure to handle the attached
property very elaborately. 'While invoking the procedure • of
attachment of property, for declaring the person-a Proclaimed
olTender, time plays a very vital role. The time which is granted to r;
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the person to present himself before a Court varies hjom case to c||
The'period to disclose any claims preferred or objections which tl(|
to be made extends to 6 months and the person absconding
only become eligible to.be entitled to the property, if he is presenlg
before the Court within 2 years from the issue of proclamation. ?!: ,
any of the above time periods are not accorded jwith, there is a
prominent chance of making the entire process redimdant.
305. This Court upon using its discretion may direct an accuse^ m
case there is an apprehension that he may abscond, ■ to file 'an
affidavit giving requisite,information like his permanent and current
address along with the mobile number, Aadhar, PAN card details
and the ward number where the income of the accused is assessed.
This affidavit can be directed to be filed along with filling of Bail
Bonds when the accused submits to the jurisdiction of the Irial
Court. The Court has powers to conduct an inquiry to ascertain the
detail of the assets from the Income Tax Department vide the PAN
Card details given by the accused in the affidavit. This exercise
ensures that the requisite information is available on record to take
aciion against the accused for absconding or concealing himself to
avoid the execution of warrants, by issuing proclamation for his .
.appearance and if required attachment of property in accordance
with Sections 82 and 83 CrPC.

rnmUiions for of bail hfvr^ tn be iust and reasonable

306. It is well settled law that while exercising jurisdiction under
Sections 437/438/439 of the CrPC, it is duty of the Court to see that-

C SS2S/2m £ CSI.M. C. 443S/2m "f
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conditions for grant of bail should not be arbitrary or caprirjious^ttt
should be just and reasonable. The conditions whichxan be im|^|^l •
while granting bail are -mentioned in Section 437 qrPC. The ■ .. . '

•cannot insist the accused to give cash security .or to provide Idt^ ; T- ;
1  Ov ' '

surety. An essential requirement in the imposition pTany condiuoii is
that it should result in minimum interference with the personal ,

liberty of accused and rights of police to investigate the case.-A
balance should be maintained'between the personal liberty pf the

accused and invcstigational right of police.

307. The Courts while granting bail can also imposp the conditioris.

enumerated in Section 437 CrPC,-to assure his presence in the Trial ■
1

Court. ° ■ . ■ 7 ■ ■

(i) The Court can direct the accused to fnrnish his Mobile
number along with the undertaking that he/she will always -

keep his mobile on active mode and share his live location
with the Investigating Officer as and whenj requested. Ihe .
Accused can also be directed to make a video call to the

Investigating Officer periodically. Ihe Accused ma)' be
directed to giy^ 2.11 available addiesses including ■

permanent and the cuiTcnt address along .with, the proof - ■■

thereof. j ■ • '

(ii) The Accused can be bound to give an undertaking that
he/she will notify the Investigating Officer in case of

change of address. ' ■ . ' • .

(iii) The accused may be directed to .furnish Aadh'ar Card
Number, or any other Government ID. ; ■
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(iv) Tlic accused may be directed to furnish PAN Card deta^
. ■ along with the Income Tax Ward that the.;accused comd§

V- '' ' ^
■' ■ under. ' ; ' '

3(UP- !i: is important to correlate the value of the bail bond, with
disiiioiu.ire of assets in terms of Moii Ram v. State of M.P, (1978) 4
see 47 in which the Court held that when sureties should be
demanded and what sum should be insisted on are dependent oh
variables and the Court should be liberal in releasing them on their
own ■ recognizances by imposing reasonable conditions and -
deprecated the practiee of demanding heavy sums by way of bail.
Similar proposition has been laid down by the Supreme Court in the
matter of Slimit Mehta v. State (NCT ofDelhi), (2013) 15 SCC 5 /O.'
309. The Supreme Court in above stated judgments, held that while
o ranting bail to an'aeeused, the • conditions imposed, if any should
not be stringent and be just and reasonable. The stringent conditions
if imposed and not eapable of compliance, may amount to denial of
bai l and shall further amount to denial and deprivation of personal
l iberty, violating the eonstitutional rights of the aeeused guaranteed
under Article 21 of the Constitution of India.

Cur la e

Mtions of Mr. V'kas Pahwa, Senior Advocate asAmlcus,

At the stafie of arrest

310. . Seetion 81 CrPC lays down the procedure to be followed by
the Magistrate when the aeeused is brought to the Couit aftei a
warrant had been issued against the aeeused. At this stage, the
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accused shall mandatorily be required to fill Form No. 3 of f| g^;
Second Schedule of the CrPC. Further, changes Be made in 1% - i'ffh
abovcmentioned form by requiring the accused to furnish proo> ,.1
his permanent and current address along witli the details of Aadhai ■,
or any other Government ID and details of the PAN card with fee
Wai'd in which the income of the accuseh gets assessed.
311. The Police' at the time of arrest should collect the followmg
information from the accused: g , ,

(i) Mandatory affixation of photograph of the arrestee on . .
the arrest memo.

(ii) Inclusion of all the mobiles and landlines connections of
the arrestee in the arrest memo. ; _

(iii) Inclusion of, if any & all Social Networking/ IT
Communication tools like bmail IDs,
Facebook, Instagram, Linkedin, Twitter etc of the
arrestee in the Arrest Memo. ,

(iv) Creation of a dedicated website for all persons against
whom proclamation issued or are declared Pioclaimed
offender. ' , ; ' •

.4t the siane of^vant of bail to tha accused durim investigation

312. It is well settled law that while exercising jurisdiction-under
Sections 437,438 and 439 CrPC, it is duty of thc Court to ensure that
in the interest of justice appropriate conditions are imposed for .grant
of bail to assure the presence of the accused attends the court to -

1  . .

answer the cha'rge filed against him by the police and on the
subsequent dates .thereafter.
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313. . In terms Section 437(3), the Court may impose conditions
are necessary, in the interest of justice. It is suggested that
accused while filing the bail bond shall be required to hirnish ̂

I  ' '
affidavit with; ■ :

(i) Mobile number oi: the accused peison along with the
undertaking that he/she will always keep his mobile on active
mode and share his live location with the 10; if a. request- is
made for the same by the investigating agency.'

(li) The Accused can also be directed to make a video call to the
10 of the case periodically.

(ill) All available addresses including permanent and the current
address long with the proof thereof. .

(iv) Undertaking that he/she will notify the 10 in cdse of change of
address. ■ i ■ .

(v) Aadhar Card details or details of any other Government
Identification Proof. . ^ ■

(vi) PAN Card details along with the Income Tax -Ward that the ■
accused comes under.

314. Section 441 CrPC requires an accused and his sureties to file, a
bond when the accused is released on bail. It is ;submitted that
changes be made to Fonn 45 of the Second Schedule requiring the
accused to furnish proof of his permanent and current address along
wiih the details of Aadhar or any other Government ID and details of
the PAN card and it shall be mandatory for the accused and his
surety to fill Form 45 of the Seeond Schedule, CrPC at the time of
filing the bail bond. ■ •
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3,5 Absconding during '1rial can arise in two categdries- ^
(i) Those who have'not entered appearance m trial eg ̂ -

■  It is suggested that. Court conducts a proper • _
inquiry to verify the correct address of Ihe accused-On
which the process is required to be served. It will have

■  to be certain that tlie address at which .accused is to be
served is true and complete . i

(ii) The Accused who enters into the jurisdiction of the
court after the cognisance is talcen by the court:- In this
case, the accused should be directed to furnish an
affidavit giving his correct address, tp ensure regular

•  appearance along with an undertaking tliat he w.
provide any additional documents reqdired by the court
for tire purpose of surveillance/monitoring in case the
court apprehends that the accused might abscond during
the trial. The apprehension of the accused absconding
can be based on past conduct, case; history and thepeculiar facts & circumstances of the case. , ■

316. The Affidavit furnished by the aceused shall contain his
occupation, current and permanent address and itnmist be icquiie
lhat the accused give an undertaking to disclose any change
address, failing which, it would be deemed that the address ,
previously shared by the accused was good for fhc purpose of ail
legal compliances. ■ "
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\  3 affidavit shall also contain the Aadhar Card or an)f other
fhiviiiiiiifnt ID along with PAN Number, this wilj ensure that in

■'v -- illiiiccused absconds, the Investigating agency pr the court cdn
■  .p;'- hiibhirh from the Income Tax Department about the assets o\yned by
""««sirthfraccused for the purpose of attachment under Section 83 CrPC.
. -. « I -rY^Ti. . i- 1 I

318. In cases where the Court has an apprehension of the accused
absconding based on past conduct, case history and the peculiar facts
and circumstances of the case, the Court may direct the accused to
llimish above mentioned 'Additional Documents' along with the
Affidavit. The Court may direct the accused when he is presented
before it to declare his movable and immovable assets as part of
these additional documents in a case where the accus'pd has a histoiy

■  of absconding and the court seriously apprehends that the accused
might abscond. Such apprehension, can be based on past. conduct,
case history of the accused and the peculiar facts anh circumstances
of the case. i ■

319. 'Additional documents' may also include, detaps of any .& all
Social Networking/ IT Communication tools like Email IDs,
!■ acebook, Instagram, Linkedln, Twitter etc of the accused.
320. Further, if the accused absconds after grants of.bail, and does,
not appear in response to a proclamation' under section 82 CrPC,
proceedings shall be initiated under Section 174A IPC.and he/she
can also be penalised under Section 229A IPC. i
321. Once an accused has been charge-sheeted and he submits to
the jurisdiction of the Court, if the court seriously apprehends that
the accused may abscond based upon his past conduct,- case history

CRL.M. C. 5328/2013 & CRL.M. C. 4438/2013 P^'g^ 102 of185
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.  uar facts & circumstances of the case then upon usjnSt •
™ the court may direct such accused to ffle| an affidavit^,. , .i,3cUscret.on the court m y ,„,„.,,ms.|Such affidavtl y

ihc first heanng adcutied may

" riy Xional documents including declaration of all his

and attachment of property under section. . ^ ^ ^
.,0 I astly it is submrtted that abovementroned Affidavh U ̂

has been accused of.

fivr,' NiklnlSutmssimolM^ ^

i

.,3.

.  ■ of a case sufficient evidence justifying the ailesto

of arrest should be obtained immediately and thewarrant oi ai . , , rr .lo ivy iTfl<^e the

.  ,■ 0 Officer should make all possible efforts to Ua.eInvestigating ULticei

.„o.abouts of the accused. The

held that a warrant of arrest can be issued by the C g
ho is accused of a non-bailable offencd and is evading

... ).W, .. 1. •''»
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,u be warned against harboring him: For i
1  • o i;idn use of internet/ facempK.absconders. modern teehmques r„beresortE ■

,«uer and other Social Media plmfbrms etc. may also .
IssueofProdmsMm . . idS '
374 Detailed instructions have been issued vide Policy .D ^
;.aular No. 10/2013 through letter No. 21/17/2012-PD dated.b
;I1d, 2013 as regards action to be talcen where -.e accused d.
„ol appear in response to the proclamation
r..pc It -would be advisable not to register a fiesh
offence under Section 174A IPC in the case in which the abscon or
. wanted and drat this offence may be added.aning investigation. The guidelines contained in the circtdais^^ucT

on the subject by Policy ■ Division from lime to im ,
!

■>^'4. ■

V- •

followed

issmo£M^d]M^ . . .
r  1 Tn rase the acGUsed is suspected ■

-7, Para •0^5. loig-L- .„Hod Red Corner Notice) mayto: be abroad, a Red Notice (earlier called R , ^ ^
be got issued from INTEWOL (IPSG Lyons) • against . ^ .

•  the Red Notice issued, the prescribed profotma ma,
the CBl IPCU or downloaded from CBI Website andobtained from the Lbt irwu u , . , , an

, 1 u rnT TPrU duly fii ed in, along with anit may be forwarded to the CBl IPCU, nuiy ^
ni nf arrest with li'nglish translation,attested copy of the warrant ol aiiest, w g

•  t rv-r H-ir aroused if available. Ihe uiitnhotoeraph and finger prints of the accuscQ, ^ ^
„>CU will forward the proforma to.IPSG and after the Red Notice is
issued, a copy will be sent by CBl IPCU to the Branch on whose

lO"^■:rL.M.C. 5328/2013 &Cia.M.C. 4438/2013 ; "
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it was got .issued, In case the location of abscf^d^g accu,^.
i„ a foreign country is known, a request may be,made for ,ssuo j ̂
Dtffosion instead of Red Notice. The requirements fa t^ne .
Oi^sion and the Red Notice are the same. Immediately, after t 1^,
.rest of an absconder against whom Red Notice/ m|b3ton as ,
POt - issued. CBI IPCU may be informed to. get tre c
O  , ■ _ 4

Notice/Diffiision withdrawn. j , ■ ■

ofLookmcimissMMl

qg6. Ministry ofHome Affairs., Foreigners Divisiqn
Section) vide .otter No.25016/10/2017-Imm.(Py dated , y
February. 2021 has issued detailed guidelines regarding-tssuance, of
Look Out Circulars. ' ! . ; . ;

3,7 ■ Ministry of External Affairs. New DeUri may be requested not
ro provide passport facilities to the absconding accused and a sorevlke the passport, if already issued, as provided under^>»^^

iNcw Delhi has been appointed as the No _ ,
in the CBI. ■ •

ofEvidmcejmderS^^ ,

3,8 In all cases in which an accused is absconding, except those of
exceedingly trivial or petty nature or when-special circumstances

h  .».p— -™

Court should be requested to record evidence against the absconde
offender under Section 299 CrPC. i

aiL.M.C. 5328/2013 & CRLM.C. 4438/2013 i* 105 0/185



.na. ev.d.noo .ccdea under Secdon 2^^
admissible at luture trial, it must be proved and put on tocortlder has abseonded and tbat there is no immediate prospepl|
0

aiTCSting him.

r"O Q lit cases where some of the accused are absconding and somb
are facing trial in the Court the evidence should first be produced p;:v:thmthese.persons are absconding and that there was no .
:,aamcdiate prospect of arresting them. The evidence of
should thereafter be recorded in the case agarnst .those p.e.^
evidence- would be relevant against the abseondeis un .
PPP CrPC, according to which on the arrest of the abseondmg
Reused the deposition of the witnesses recorded in his absence ma,
be ui'ven in evidence against him if the deponent is dead or mcapabl

living evidence or cantrot be found or his presence-cannot be::Jrvithoutanamount-ofde.a,orinconvemenccwhtc.^^^^
L circumstances of the case would be um-easonable. a.
„round can easily be cited where a large number of prosecuUon
^messes have been e.mnined in the absence of the abseondmg
accused.

Publicity reurgnjiiuiiA!^^

,31 A descriptive roll, marks of Identification and. if possible a
photograph of tire absconded offender should be maintained by t eU L a dossier and wnle publicity given to seek pub c
aooperation in the arrest of the absconder. Documents should also
,ent to the C.I.D./local Police Station of the State concerned for
publication in their Gaz,ette. Policy Division orders/mstrucUons

C

Pti"e J06 ofCRL.M.C. 5328/20n & CKLMC "
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■egarding-POs/absconders and l-ugitives should be co^ ̂  ^
meticulously. The Fugitive Inveshgation Support Unit (HSU) ^
DD, IPCU, CBl, New Delhi should be kept informed and thcu^ ,, ,
instructions complied with.

332 for. Apjmkmk>^s^Irsdme<LJmndml
^Wsconclers -Para 11.58 of Manual - In suitable eases, the Head of
Branch should submit to the Head Office recommendations^ oi
rewards for apprehension of the absconded offenders and if the Hea
Ofilcc sanctions the reward, it should be given, wide publicity^ -
Guidelines issued vide Policy Division Letter No. 21/18/20l2-
dated IP" June, 2017 may be followed. ■ . :
Mmntmancp nf Dossiers of Ahsconders, . ■

333 n.59 of CBLMamd " The names of all .abscondingaccusedshallbeenteredinDossierSub-ModuleofCRIMESModule .
and/or in a register of absconders, which' should be maintaine in
each Branch. It should be ensured that the relevant paiticu.ars , •
including those available in audio/video form are entered.in the sai
records, so that adequate steps are taken for arresting them. Recofos
shall be .maintained in eaeh Branch for each of the following
categories:lies.-

a) Proclaimed r#ndm/absconders involved in cases
registered in the I3i anch.
b) Proclaimed f#anrfm/absconders wanted in cases of other
Branches of CBI, who arc residents of places within the
jurisdiction of the Branch and are likely to.visit their home
districts.

la M.C. 5328/2013 & CRLM.C. 4438/2013 ; ^
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4. Reiention of Records in cases against Absconders - Para ■■

n.60 of Manual -- All documents of the cases in which the accused . =

persons or any one of them is absconding, the case file and the
seized oroperty should be carefully preseived so that these may be . ^
available when the accused is arrested. Such doQurnents, files and .

property will not be destroyed for a period of 30 yeais hom the date
of proclamation of absconders.

5. Periodical Enquiries -Para 11.61 of CBI Manual — Enquiries

Id be made about all the proclaimed offenders and efforts made -

foi- their arrest, by forming special teams whenever!necessary. The

results of such enquiries and efforts to apprehend fhem should be

mentioned in the Dossier Module or the register kept in the

Branches. Instructions issued by the Poliey Division and Fugitive .• f .

Investigation Support Unit in this regard should bej'complied with "
meticulously. ' ' .

336. Removal of Names from Dossier Sub-ModuleA^cifstCTS - Para
1  1.62 of CBI Manual - Head of Branch may remoye the name of

proclaimed oyfei^Jer/absconders ifom the register on the occurrence
of any of the following contingencies:

a) Arrest of the accused; ■ , ;

b) Death of the proclaimed offender or expiry of 30 years

from the date of proclamation;

c) Any other good and sufficient reason, e.g., trifling nature of ,

the case or lack of sufficient. evidence for a successful

prosecution or withdrawal of the case etc. " ■ ■■ ;

CRL.M. C. 5328/2013 & CRLM. C 4438/2013 Page 108 of 185
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337. drives - Pam^-rnMsmd-Pdemonstrative impact, extensive Special drives,-preferably
once every quarter, shall be organized to target the-know!f|tm™t
departments, organizations and identified public ^ervants Sjg| ; -
attack corruption both kt the grass root and high leyels. Dunng.. ̂  ;
drives, extensive and simultaneous searches/ surprise checks sha. »conducted to detect and generate quality cases. 'Epch Branch shaL ;. ■■■
identi-fy quality cases for' registration during special drives after _ - - ■7^..^
scrutinizing the SIRs, complaints and other information pending
with the Branch. ^

I..p,.diments in Tracing and netection of Prgclanaed
iOffcndcrs Takinf^^ ItCffal Action: |
338. It would be appropriate to identify existing; lacimae m rapid

■tracing and detection of proclaimed offenders. This analysis would
allow for more precise understanding of issues I: involved" and to -
formulate suitable responses.

339 Tracing of proclaimed offenders would .require accurate . .
personal identification details like: Good qualify photographs; ;
hingerprints; Name, parentage, date of birth, nidive place and last r
Imown address; Copies of Photo Identity documents like passport,
pan card, EPIC card, proof of address etc.; Identification marks and
general descriptors like height, prominent 'facial looks etc.;
Communication details: e-mail ID, mobile number," landlinc number ' ■
etc.; and Social Media accounts if any: Facebook, "ijVhatsApp el„.

CRL.M.C. 532S/2013 & CRL.M.C. 443S/2m ; rmf "'-Sf
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340. Unfb—ly, in sevoral of the Proclaimed^
such basic personal identification details are not ei^i y J-
recorded. Without even basic personal details
in reaching out widely, to other poliee districts ,n elicitinfe^
cooperation in tracing of such P.Os. The non-availability ot s tM ■
basic inforination.inay be due to Proclaimed Offenders never havi.,„ .
been come in contact in person.with investigation agency or courts
earlier and even if the Proclaimed Offender hdd earlier joine
investigation or'attended courts, the.said basic phonal identifier
details not having been accurately reeorded.at that stage.
341 c.,-w,>.r not suiMmtbuM-mumsd^dA^^

are often exercised in a mechanical manner and sufficient efforts are
oiMxr of <;iireties It's not imcpmmpn:to find innot taken to ensure quality ot suieties, , -

ih«t sureties have no particular personalmany instances that suieties nu i
:,uaintance with the Proclaimed Offender and are not much helpfu.

u, tracing of a Proclaimed Offender. In some instances there may be
persons who habitually act as sureties to several accused and have no
personal laiowhow on the subjects they are-giving sureties for, -Ihis
imporlant safeguard of talcing sureties to prevent breach of bail
conditions is not effectively exercised. Sufficient .due diligence oi
verification of qualitative nature of sureties is not done in many
instances. , r
342. r„.„mrient mformatU2n_J^l.JmilisL^
dm-mmm -- Apart from basic personal Identifiers of , the
Proclaimed Offenders, it is essential to. have sufficient details on

acqu

in

c,iL.M.c. smnms s. crj.m.c 443mm \ •'s' "f""
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-  r 1 Q and circle of close contacts : of Prodf|tab'iJumihal linkages and circle ^
orders. Such detail, allow lot tapid collection of .nfbrmat^. . -
whereabout, of the Proclaimed Ofiendcr and to tface hi. po.|^,,
movement, and detect Proclaimed Offender, more ea.ily. Howcvfe
such detarl. are not always systematically recorded when ProclamtcJ
Offenders have earlier been in contact with the investigative agency
or while attending court. This can lead to delays in tracing, o
Proclaimed Offenders. i ' y

343. m.Orw„,,rrte tracin^j£mhmsdJmMJmd^^^ -
Offenders - In the present ICT (Information and Communication
ff hnology) environment there is need to identify digital footprint
of Proclaimed Offenders with regard to use of social media, o
communication platforms, e-mails, use of cryptocurrenoy etc apait
from traditional communication means lite telephone, mobile ana
letter. Per successful tracing and tracking down of Proc.aimc
Oflendcrs it will be necessary to focus on systematic idcntifioatron
,rd uackmg of technical trails and leads left behind by Proclaimed
Offenders. This includes electronic trails on social media, elechonic
communrcation etc. This vital area of investigation is not sufficiently
prioria7.cd by several Investigators while tracing Pioc aime
Offenders. i ■ y

3.44. I^ndenuate tracimLj£MmmLJ!yMJ^^
Offenders - Tracking and tracing of Proclaimed Offenders through
ficntlfication of financial and payment trails and leads _ is
increasingly important. With rapid proliferation of e-payment
gateways, online purchase, c-commcrcc facilities, eleetronic

ail.M.C.S32S/2tI3&CllLM.C.4438/20l3 f
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fî andal s, digit, ban.iag pMfon.s ct. tt ts
Mcntif. posaibia fuvanci. i.ads that can be nscd t. tnacc and ,
« use ,.

„waya done systematically by investigators to have success ^
outcomes in (racing anddetection of Proclaimed Offpders. , y
;,5
Offender. -.- Often Proclaimed Offenders do not possess properho. m
fffZf. 'T"'
benami persons or sold off. Further, propert.cs may be .spe.scu
across interstate or international jurisdictions. Ibip ea s p mu .
delays in identification of properties owned by declmed P.Os. Hence
at. ach.nent proceedings of properties of Proclaimed Offtmder^un^. er
g3 CrPC arc much delayed and not able to :bej given ertect.m

,  cxpcdiuously. ^fPrnelaimed Offmdm^mJndia

-  Systematic efforts are not sometimes taken .by invest.gat.vo
anencies in preventing Proclaimed Offenders from leaving India y
■.:ue of I.ook out Circulars in a timely manner to prevent ex.t from
mdla thi-ough official immigration points. H'uither remote
possibilities of unauthorised exit through land borders or sea routes ■
have to be accounted for. Further if timely steps are not taken 0 ;
nnpound or mvoke passport of the Proclamed offender, then there
exists window of opportunity for the Proclaimed Offender to trave
rrecly in inteimtional jurisdictions. -

347. ^-^denuate efforlswUIUfMSingJiSSMme^^
in^r_nMmsU-msmom -When a Proclaimed Offender .s

aU.M.C.S.2.mU^CHLMX.ff438m3 ,



suspected to havo -oroased over to an intornatiodal jurisdic^. .
..atcntatic offi>tta to ttado the Ptoclaimed XJfibndets,: aoto|. p; , ,
intcmtdiona) jurisdictions arc not always ■launohed.:by .nvcstrgaliv^.
ao-encies. Assistance of INTERPOL channels are pot always taKCU , ,
by means of issue of suitable INTCRPOL notice to jalert foreign law t
enforcement agencies on the Proclaimed Offender and seek their
assistance in tracing and tracking. i
, m..-,..! l„on..ment of
Offenders , , ' e

348. Measures are needed to be talcen to give wide publicl y - .regarding. Proclaimed Offenders mainly by measures detailed m . ,
section 82(2) CrPC. i , r '
349 I lowcver. the scope to further leverage modern lCT platfonns
to give wide public access and publicity to details of Proclaimed
Offenders are not sufficiently utilized in tracing P.Qs. Seeking active; -,blic assistance in tracing and tracking ofProclaimed Offenders for • ,
.rowd sourcing critical infonnation in a user friendly and ;;
instantaneous manner using ICT platforms remains to be less ■ ^
explored. . . _
rnntinuom ""'I xvxtematir f'ollnw up of leads
350 In cases where FIR is not registered or there is delay m . .
registering as per Section 174A IPC and ; launch criminal .
mvestigations to trace and locate/arrest the accused; there, is no . ;
systematic recording of efforts being made to track down the ^
Proclaimed Offender and for detailing of leads available and. efforte ;
t.akcn. However there are much delays in registering of FIR. even

pu

Cl
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after Proclaimed Offender declaration. Such delays ham^Jf
systematic response to be eifortcd. ■ ■ . , '

Procedural Conwliance requirements of Section 195 Cr]^

requirements

351. In Prosecution of cases of Section 174A IPC, the proceduffc
compliance required by Section 195 CrPC at the stage of cognizan^'^|.;
needs to be adhered to. In absence of compliance to proccjdural

necessity of complaint, as envisaged under Section 195 CrPC, the
prosecution of cases under Section 174A IPC is not possible.
Suggested Measures to Expedite Tracking and Detection Of

Proclaimed Offenders

The following steps may be taken once an accused is proclaimed by

a criminal court as per provisions of 82 CrPC as .a proclaimed

o

Registration of FIR hv Jurisdiction al Police Station

352: 'A FIR may be registered in the jurisdictional police station
Linder Section 174A IPC and criminal investigations launched. It is

felt that stage of registration of FIR needs to be clarified further i.e.
al the time of declaration of Proclaimed Offenders or mandatoiy,

period or on apprehension of Proclaimed Offender. Fhe necessity of
complaint as per Section 195 CrPC also needs to be kept in view.

Expeditious Steps to Attach Properties of the Proclaimed offender

353. Fxtiedi'tious steps need to be taken by the investigation officer

to locate movable or immovable properties belonging to the

CRL.M.C. 5328/2013 CRL.M. C. 4438/20B Page 114 of 185
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354 More coneerted efforts have to be made , o .

•operties in trame of Proclaimed Offonder either across drstrtc,;o,,,^
,  differcrrt States and in some instances even |m mtematmn. ,

jurisdictions. ■ Ur>o TT

355 Systematic search of databases of Registrar of Properttes, .records and revenue records may be usefol in fasteriidenttficatronoU ^ ^
properties held by Proclaimed Offenders. j. .
r.c.p. nfLook OutCk£"i«'- \

356. Mtnistry of Home Affairs, Foreigners.Division 0-* v
Section) vide letter No.25016/10/2017-Imm.(Pt.) dated,.? ,
February. 2021 has issued detailed guidelines regarding, -ssuanee o ^
; OCs for aieiding all Immigration Chech Point, aCP). Issue or
Foolc Out Circulars in a timely manner can prevent escaj. 0

■  to foreign '

certain basic personal identifiers or passport number would be a prequisite for issue ofLook Out Circulars. , ■, .
,  ndin, or RemsMudlimort^^^^

r,l Steps to be inltiated for impounding or revocation of passport ■ .
of the ProM ojfinder. In the absence of impounding or
revocation of passports, the Proclaimed Offenders would be, at
liberty to travel freely in international jurisdictmns. lacing
expeditious steps in this regard can be key in curtailing scope for ^international movements of Proclaimed Offenders.! . ;
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Publicly Searchable Standardized National Search
Proclaimed Offenders I 'j
358. Availability of a publicly accessible database on ProclaKm
Offenders which can be easily chocked and searched by the genlpl
public can be very useful in eliciting public cooperation in receivifi|^
critical • timely information on proclaimed offenders. The digital
platform may have easy user-friendly online mechanism for, public

;ivc tip-offs or usefiil information on P.Os for assistance of law
iiforcemenl agencies. ; , ,

.,59. The "Digital Police Portal" launched by MlfA in 2,01 & is
connecting all CCTNS ,based seiwices as well as different Apps foi
police are available on this single" central poital. Details of ■
Proclaimed offenders arc publicly accessible on this platform using . -
the following link:

httinfAywwgligi^^ • ■:~::,.„.-;„„;a=i9«5amRS57AFiaaQom.57fiHBD78129

360. The existing database may be made more easily accessible an
provisions for public to give critical inputs or tip-offs using the
digital platform may be considered. Further the database may be
mde available to Financial Intelligence Unit to develop suitable Red '
dag Indicators to track financial transactions ,by Proclaimed
ffenders and provide Suspicious Transaction Reports that may help
identify Proclaimed Offenders.

361. The CBI as National Central Bureau for INlBIff'OL in India
presently hosts on its publicly accessible website extensive details of
R.cd Notice subjects wanted by Indian Law Enforqement Agencies.

mi

()
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(hltps://cbi.so^r»dMffiE£QL^^ ; , ̂ ■ :■-.;

intern<ition.3.1 juiksdictions. ' ' '"■' a' -tin '
n  rMTP.1iP0L channekjmodai^^

miBRPOt Nouce W ^
Proclaimed offender Ah\-o&± j; •

i„iit

vr:; KnV
Ni:ii?Ci-
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xxnr.r

To help

•orate iTiissing persons, often-'
r,liners, or lo help iclenh^ ;persons who are unable to .
identify themselves.

black NOTICE: To seek
iiilonriation on iinidentitieci
l-jodies. ■

.  ■■>!■■,•■_ y/.y.'nX- To ivarn of
'  ■'■ an event, a person, an obieet.
■  ■ 01- ,-i i:)roce5S representing a

■' ■■ f serious and imminent threat,
to puPlic safety. ■ ' ■

nURPLE NOTICE: To seek or
'  ''1 provide information on

■','■,'1 modus cpcrancii. objects. ,
r..;,.,ces and concealinenr . ,I methods used by cnminalb.

■■

.  . , sTD i-iCnC...; To seek
., . location and .arrest of w.ani'a;

.  1'-;. person? vvtdi a.view to ;
'  " t evtradilion or similar kiwful

action!

r • -■-•-■i blue NOTICE;.To colled
'  ■-IV k additional information a.iuul
i' "•■ -d! ., person's idontily, locahOM
!  or.aclivilies m relation to a

^T!,i c^-ime.

.  'OREEN ivOT'lCE. 'Id provide
Tj v.'amings anr: intelligence

. ' about persons vvlio have
■  ̂ " --'.'..r oornrnittsci criminal offences

■;t and are likely to repeat these
crTne's in other countries. .

Sif-s;i!'>Oi.-t;N SECURii 't
COUMCi'- vpEGtAi. ;
riOTiC-E; Issued lor grcOps
and individuals who are ■
• he' raciieis of Ut'l Security
Council sanctions . . , • - i ■
committees. ' - I v .. . :

363 The International Police Cooperation •Unit.-of"CBI coor ma es
„Uh National Contrai Bureaux of INTEKPQL ;in 194 mender;
countries of 'INTERPOL to seek assistance on ..police To po iQo,
cooperation basis. Use! of INTERPOI. notices are an effective means^^

CRL.M.C. 532S/20I3 & CRLM.C. 4438/2013
Rase 117 of 285
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structured mannono international Law Enforcement Agen.cs.

364 If P.-oclai,ned offender is loeated abroad, for purposes- o
,  , I Assistance from International Jurisdictions, assistanceMutual legal Assistance 11 om wi MrtA

may be sought through formal channels as per eidant/latest , ,
-Cjuidclins^j- - .

. Annexure B).-The International Poli«

Cooperation Unit of the CBI renders key assistance to n i^Enforcement Agencies in this regard through the International Pon.
Cooperation Cell and National Central Bureau-New:Delhi:^ ,

... r;... nf Rail and^ictionJLM^
y^n-ification of Sureties_CL— i

ahsconder. ■ amised

365 At the time of grant of bail by the court of the accu ,
verification of the sureties is neoessa^ being dire need to avoid any
hii2,cnuine surety. , -Uvpcirh

366 This itnportant safeguard of taking sureties to proven bie eh::L,conditL needs to be effectively exercised., sufficient due
dilrgcnce or verification of qualitative nature of sureties may,
necessary to ensure adherence to ball conditions. Necessary legaIn also needs to be taken against sureties SO.S to prevent in- ,

genuine sureties.
Financial TjmjdPmkmsiM^

367 With increase in reliance on eleettonlc commerce, d-banking
und payment gateways, it's become all the more important to

, - 1 IS of I'SS
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„i, .„- .»•= ■

gen«^rt.d ftom such anslj^is o ^1,, gJf
ean be critical m tiacmg " piU-IND to <=bl|g^,
database ot piag Inchcators)^^^

-i:

„.ii. .r -<• "t J,
gravity, either when they .bsconders or are

declared ProcIanned Offen^ details that couid he' voluntar'ily
369. Asuggcs tot itb,, during investigation or
,eceived front thcnr a -

.bUe attcndtng court the
photographs native place and last known address.^
Name, parentage, c a e > - P-ccnort''FPlC card, ptooi'
c.n»vr»oa-d—

pfr Identification marks and genciai a tor address etc. du 'c^^^nn^eatton details: e-ma.l .
height, pi-ommen ac c^ocial Media-aeco.unt'
,„, ^
„ii. „ «-«. «•
nrentbers and social acqualntancesv hmancal account. . . , ^
accounts, PAN card nuipber etc. - _ , . --

mil
•v -'^f. ;.vk'.-.a\c . ,

Si

dk'ct . ^
■;, ■ -->;

CKLM.C. 532S/2013 Jt CKlM.C 443S/2013
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MJ^oUcejn^^

7  nMresses
10 CoirectjmdcQmpM^-^ ^ . ,^1|5|

'  rnn-ect and complete present a. ■
7•^ TO shall record the concci <iuu r , ^.aaa..o..e.cusedpe.on/san,.e...

of arrest «•—

I  '

•r.?:

>>■

■  . -- i'fe ri i M
Srir

f4

(li)
.If-

J  xr Hor Tist on web, -Driving Licence,Voter ID-Card, Volei Lial on w , .
Mobile Phone .ownership/CDR, Revenue reco , •
Office record, Electric Bill, whichever are avatlable ,

,... SiThall personally ensure to verify both permanentpreselt addresses of the accused persWs
information Sheet is returned un-se.wcd, &= same sh
be intimated to the concerned court. :
10 shall meticulously record the details m the Case
Diaries regarding steps taken to ensure the accuiacy o .
the preserrt. permanent, , last Icnown and othe
address(es) of the accused pcrson/s. : ,
Similar exercise is also required to be undertalcen for
the Sureties at the time, when bail is , granted to the
accused person/s or at the time of his/her release from

(iv)

(V)

4

CKL.MC. 5328/2013 & CRlM.C. 4438/2013
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.niVi the concerned Publie
'  . •^ The 10 in consultation with the c ̂  ^ , _

^  ■ ; /Standing Counsel, must ;■ oppose • teProsecutor/Standing p„,iai,ned offender

—»' ■"

'■ accused. nnn) -CrPC-
371. ExemmL^ accused .executes a bond as ■ -

u n nfficer shall ensure that th' . ^v, ■Investigating OUic
■  ■ ■ • • o it^IH in Section 170^/) ui.r.^-ihe ;■

appearance of the ace ,„stanummim^srym "
372.

7-jE/aeisUUg^^ No,3/2020 in hA.
,0'" July. 2020 in ^ ° ^as directed that serviceNo.dS461/2020 the Supreme Cot^^ ^,^^,,„^„nts may he
of notices summons an ,

effected by e-ma , > c;pnal etc This may be put
services; such as WhatsApp, •fclegram. Signal etc.
in the regular practice by the I h, Police Offksm -
^T^service of ^^shaU follow the due process as mentioned m„
submit a factual report to the concerned court. .

•  1 -n CrPC or Court orders must be strictly adhered t ..mentioned inCrlC

374. ^mrmess__MdLJlP----^ _ nffpyirhr
,  l^aimed ^disMnOiP^ ^

CKLM.C. S32S/MU i CRLM.C. 343S/2013
Piise 121 of .185
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•lik ' "
„.,J <>,..mnri.ation of - m
the issues concerning Proclaimed offenders as it has emerged
Judgment, it is suggested that following awareness p|:ogramirie ifi^: ,
be conducted to sensiti/e the Supervisory Officers and Investigating
Officers on regular intei-val. •

375. Awareness programme for the Police Offieerii regarding the b
distinction between Proclaimed Person and Proclaimed offender
may be conducted m view of the legal provisions and various'
judgments. ■ ;

376 Delhi Police has already issued Standing Order No. Ops.21
(previous Standing Order No.l68/2010)„ dated:27102.2010 .(copyt :
enclosed as Annexure B-2) and Standing Order No.390/2016, dated
13'" July, 2016 for meticulous compliance. Standing Order No.
Ops.21 contains comprehensive guidelines for Supervisory, and
Investigating officers with respect to the action against absconders
and Proclaimed offenders, whereas Standing- Ordjir No.3.90/2016

jnizes the hard work and,commitment of the Police officers for
resting Proclaimed offenders by granting tliem incentives i.e. out

of turn promotion.aiid Asadharna Karya Puraskar. :
111. Rp.levant Provisions

Code ofCnminal Procedure

Sru'finn 40 - Dufv of officers employed in connection with the
affairs of a vUla'Je to mal^e certain report.-- , .
(I) Every officer employed in connection with the affairs OJA,
village and every person residing in a village^ shall Jorthwith
communicate to the nearest Magistrate or to the officer in
charge of the nearest police station, whichever is nearer, any
information which he may possess respecting- ■ ■

rcco.u

ai'i

IRL.M.C. 5328/2013 & CRL.M.C. 4438/2013
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Pwe 123 of 1S5CRLM.C. 532S/2013&CRLM.C. 4438/2013 |

(a) the permanent or temporary ^ viUa^^receiver or vendor or the passage throu^^ . k f'tA.
(b) the resort to any p ^,,Lom. he knows] or reasonably ■ . -

escaped convict or proclaimed^ , ■ , . ' ■-
suspects, to be a tnug, , .,g^
offender; r nr Mention to commit,' in or near si(^.
(c) the commission of, oi _ offence punishalMvillage any "yfpMf,44^ Section 145,.. Section W, or..tinder Section 143, ^ (45 of 1S60); ■
Section 148 of the In lan ^ " j village of any sudden or .id)lHeoccunen^tnorn.s^la.^^Sy^^^ ^
unnatural d-'Oth or oj a, y ^^a^ such village of any . ■circumstances or tie .isco . ^ ^ yjces. which lead to. a
corpse or part or a co^S'^STZth haroccurred orthe y ; ^ ^ ■reasonable suspicion that sucn person'any ,..
disappearance fp'" ^ reasonable suspicion tpt a ;
Zfffffffoe has been committed in respect oi sue . .
ffZcommission or or inteni^-ySSfff^ '
of India near such village any - following ■
would be an offence punis a fjggQ), namely. 231 to c.sections ofthe Indian Peml Code ̂
233 (both inchsive) , ■ ^gg (oathinclusive). Id „ ffg q and 489-D;
iuclusme). 489-A of order or the(f) any matter likely to affe ^ . . ,prevention of cnme ̂  ^ .
respecting ytiaUy'^y C^ of the State
order to communicate information. , • ■Government, has directed mm iu
(2) In this section, - ? j . : ^■  (i) "^ll'-ogc'inchidesymag^^^^ •(ii) the expyssion piod^ : J any a .
proclaimed as an offender y ^ ^ extend, m ■
Zritory in India to which this Code ,, ,

■  respect of any act which if punishable ' " ^
which this Code extends, would be an offenc p
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Vyr}

m

"""■•■'- ■''"^'■-T- li"
v'-;

oPhe following^ g
employed tncormeotion^itht^^^^.

S'S? -- ~-£i55S"£S
adminislration of the village.

SeciionSZ - taking
(I) ,nn aminst whom a warrant has
evidence or not) thai ""y^'^d or is concealing himself fo
r s»'" ■»— fip :zii'

c/afe of publishing sue p published as follows :-
(2) The proclamation shall b p ^^^^^p^^uous place of

■ (i) (a) it shall be P"'''' f V, f, person ordinarily resides:
the town or " ' conspicuous part of the house (b) it shall he affis^d . ordinarily resides or to
or home^stead in own or village:
If Z1!p"of shall be afaed to some consptcuous pat ofthe Courthouse, ■ a-copty of the

(U) the court ^ daily newspaper circulating
proclampiontobe^^^^ . in the place m which s^ d issuing pe
(S) A statemen d' f, the proclamation was duly proclamation to . in the manner specified in
published on a specif, ■ ■ ■ ; evidence that
Clause been complied with, and
falZfodamation was P"^fflfffZ,b-seetion (I) ■ ... Where a proclamation Pf^foltLce punishable: respect of a person accu ed 3^,4,2395.

r section 302. 304. 364. 367. 382. 392. 32C.

't

(4)
is in r
under

Pnt'C 124 of -/S5
CRL.M.C. 5328/2013 & CRL.M.C. 4438/2013 .
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3P^ 5P7, 3m m I
Indian Pencil Code, an ^ ^ j proclamatiin, Ine
specified place and time ^ u thin» H
Court may. after make a decim^^pronounce him a proclaimed offender ,
to that effect. ,„-tions (2) and (2) shall apSfyh
(5) The mder sub-section (4) as

SflinsJi - SlllCmsUU^ffffTSSiS^<f

ZlXX-XXXn.-n-l'' fcP'«— ° *■ "
about to dispose of the whole or any part of hisissued,

(a)

i  ̂

property, or^^^^ part of his

the proclamation- nuthorize the attachment of any
(2) Such order ^ .^.^^, -^1 in whichproperty belonging authorize the attachment of any ., ,, „adp and ^ ffpfy^pluhout such district when
S::^ Mafistrate wUhin whose district such
property is situate. attached is a debt or otherzJLizxxixzizi.,cr..,.
made-

fa) by seizure; or
// 1 hv the appointment of a receiver; or%  Van order in writmg prohmting the delivery cfi

pntrc 125 of 1^5
CRL.M.C. 5328/2013 <&. CRlMXl 4438/2013 |
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.V-v'v

■ . ■ _ ^ * ̂' fi fc
^J- fn nyiVto the proclaimed person or, te v %_

such property to tK P , Wf

5^'"'^'.// or any t^o of cuch methods, as the
^.rl^propertyorderedtoU^^^^^^^
attachment un^r th^jecnoj^^^^^^^^ ^

by taldng possessions or ^ ^ !
(6) "ZTlnZrimg "pZhibitink the payment of, ̂(,) ' fc;. a« orda //g prodaimedperson or to - 'rmt on delivery ofproperty to the p ^

of such Methods, as the Court

thinks fit. ritovpH to he attachedf consists oj li\c-
^5; If the the court may. if U thinks d

-  stock or is of a thereof and in suck case the
expedient, order ""me ^gttrt.

(5 of 1908). ' . 1

SecUonM" to- the
(1) If any clam is Pffidt under'Section 83. wdhm
attachment of. attachment, by any person
six months from fin the ground that the
other than the such property, ami that

■  daimant or o''i''''f";"lf)achment under Section 83.. the-
ffTZSlltZ shall be inquired into, and may he allowe

within the period allowed by ' ® j continued by hisof the death of the datmani or objector, t, . ,
legal t'cpTCsenicitivc. . . , .

a<L.M.C. 532S/20U & CRl.M.C. 4438/2013
Pasa 126 of 185
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n) Claims or 'objections ™ ^j^ich the or%j^}iloft^red or made in ^ '
attachment is tssned ,J endorsed under _
of property aXlached unde chief Jmu-ul
section (2) of Section 8 , attachment is made y

Court in which it is or made in the Courtpf =

« any Magistrate subordinajej^^^^^^ d .
(4) Any person whose ̂  r sub-section (1) ma^'
\4s.hole or in part by ^ate of such order
within a °p°P Lre right which he \claimstn respect , i
institute a suit to estabhs . , , (fe result ofsuch sutt,
scriSiSt '

umem , nnoears within the time specified
(I) Iftheproclamedpetson PP ^.^i^^istngn the proclamation, the Cow tsnu , . ,
the property from the attachment. _ ̂i'n the timeni If the proclaimed person does „„der the
specified in the „f the State Government;
attachment shall beat tie ,P ̂̂pjration of six months from
but i, shall not be sold Jaim preferred or
the date of the been disposed of under
objection made under Sec- - ^iecay.
that section, unless it is su j , ̂  the benefit of ,

be.sold whenever It thinks fit. ^tf the. attachment, any
(3) If. to Ike disposal of theperson whose pi op ■ , (2) appears vohiniarily
State Government, under si - . ■ _ • ^apprehended ond br^ 'f^e Court to which such
order the property M>as attache , , . ■

Pwe 127 of IHS ;
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Court is subordinate. ""^ZTor
Court thai he did "" . f,he warrant;, and that he
purpose of nation as to enable him to at ,
not such notice oj P . property, or, ij the
within the time specified th ■ . p^rt o,^
has been sold, the ^dhe sale and thPthereof has been ^ ̂ .athfying therefrom a,I
-sa sssi.v^--r '
to him. ■ ■ .

0) of Section 85, who is^ ,Any person referred loir ^ perty or theproceeas oj
aggrieved by any refusal to dei ve p p^^^^
the sale thereof may first-mentioned Court. ' ;ordinarily liefrom the sentences oj the J _

S^pMmJ29-
(I) If it h proved that an ac f p resting him. the Court-that there is no immediate ̂osp_ ■ such pehson for the
competent to try or "T^ay in his 'absence, examine, the
offence complained aj mo). p f^ gsecution.-and

■ witnesses (if any) P^^ducedanbe a^
record Ihelr f him on iHe
arrest of such person, be g^ ^ ̂p^irged,
inquiry into, or trial joi. ■ , gf giving evidence orif the ''<'P°"''"'f jlf Zslce cannot be procured without
cannot be fotif^ mins P, ,Mch, under
an amount of de. .y, xunuld be unreasonable,
the circumstances o^cca ̂  ishabie with death or

.  (2) If it appears that a i/^ p
imprisonment foi Sessions Judge may
persons unlmown. the IIg p
direct that any Magistrate of f _ f„idence
inquiry and examine any wi nc taken may beconcerning t^^^ ̂ ̂
aiven in

■ I

.B-

CRL.M.C. 5328/2013 & CRL.M.C 4438/2013
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ac

378. IngmPm^£sM ;„ J«poi!S£_ii2-J

Whoever fails ^ '
specified time as requit erf by P Criminal

.  sub-section W ^^ished with imprisonrnentfor aProcedure. 1973 -^hfbe ̂  fine or wUh
term which may ^ been made under
both, and ^ ,action pronouncing him as^ a
sub-section (4) of th „ished with impnsoriment

liable to fine. ■

Para I a 7 vpars or fine, or with both--
I, u-v-"- ■S"""

class—Non-compoundable.
Para II r „ 7 years and fine—Punishment-Irnprisonmeni J Magistrate of the firstCognizable-Non-badable-'naDie oy

■  alass-Non-compoundable. _ ,

on bait or bond without sutcU^ f^^^
cause (the burden oJ P""'"^ ^ the terms of the bad orappear in Court in ^'''"fi"'l~LlsonmeW . of either
fiflfifilprl tff which may estend to one year, or wtth
fine, or with both. 1

'■' .••- ••V

CRL.M.C. S32S/20I3 £ CRLM.C. 433S/20I3
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:-v-;

•  .-;r V-''

•• . •• ■7.. ..V ic,-,

Explanation ^The punishmeniunder this ^ offenM^^^d
(a) in aMUon to ^
be liable on a conviction jor mc ujj , '
been charged: and
(b) without, pi ojudice to ■ P

coinpoundable.

579 rr,u, rnmrnission oUnMaRmriM^^^-

Wr^-. ../■ n. all the accmedjz,jmSt:odMSmdM,
duringJtUTlL-dd- p ; ; EE ^hoi^nmrliyiQ- accused. ■hrEEbeEMEEErodu^injdU- — hp.nome the lea^pnontyjiei^^
hxecutjmMJtmims^^ -— well as

7. 7 „ fhoir nwn reasons ^::;_genuine_jM__^

•iSskS^is^sr^EESSirEOTTTTTiTaTtordmjmdeLjemnMoUi>eS.i^ ■EEethtteittteee^SZEdubTMmmfL-fmU^^
investi2a1mZofIkTlLhas_^^
z.„..n„lee /.V evading imesLmiJ2t>d-S<msjnto^^TTTTTTTTTTTddEbe^mmLHrncejb^

■  be taken hv the inve.nigaJionj>Sker Once the proclamation
Tt-dere are ieeued they shotdd be immediately promulgai _
Orders of attachment under section 83 of the Code JCriminal'Procedure can also he issued simptaneously along
with the proclamation orders. The period oj E
mentioned in section 82 of the Code qfCrimfnal Procedure ,s

t

a<eMX-.S3es/2iin 31 CJtlMC. 4238/2013 \riige m of IS3 ■

fit iE.-
'"'■iip-cf
E
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■^r

,' '■■ ■ ■'

■■ 't^^--.

rt in '^uj'J^svicisT'- Ths V- ' ''^S,ta. anow.d S2_ of ihe Co^yf
issuing a proclamation uncl order-the Madnxgi^Cri,ninol ^Zl^ahle both belonging^
'2>d^ P*^ W-.
prompriy «/te'- seized before he ff -
the property 0} tnc pi conceal them. ■ •time to transfer, ' ,.ocinmationm:derjmfdf^
.r^rtinn 82 oJ_jheJeOdC--J--y---^^widelv_mMsbedMMJSydpy7y--^-^^Qrdsi:M.b3MmfeM^^
mslsiasdLQis^^
Minteh IS .jnmi31D9i—-mirnb-siTJmm^^groseCHMlffi^SUSem-—
therefmummmLiby^j-^^

CodejjCiMmmllrs^^ listjyfjmdBmsi
as the piodsitmLoSmdy—-^^ggaKfer5J2£toOMya^^

5gS2S2S«»5i5S@5i*
help of ■ (Emphasis Siipph^^)

■m.''.'••••■•■: ,-•: '■*' ., •>
■  ■■" -.. .^'.

Rdcvanyiidsmsai^ /, ,inisvnSGC
3B0 in lidhtn Singh 0. State of Uttar Pradesh,
362. .he Special Leave Peliuon of two eooviefs convicted of double . ^

CJtl.MC. 5328/2013 & CRLM.C. 4438/2013
Page 131 of 1S5
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1  c Hkmissed by the Supreme Court on 29 ̂ . ;.murder was dismib y ' ri nr. fld-ioi1%^?i ' '
■  • u u. ibr convicts had absconded and no actionrn the meantime, both the convioLt, , , .
. ions si. ..s fo. ^ ^

ncvsons or to attach their properties. The Suprerrre C|OUrt ., ■
Hoirre Secretary of UP to frie the affidavit ^
..mentioned io par-a 3. The affrdavit fried drsclosed tha -
_ ahscorrdirr, despite their eonvictioo havirrs :attar„ed.fr aht.
the Suprerrre Court was rrot satisfred with the rrreeharrr
apprehend the Proclamed Offenden. The Suprerrre Court note -t^a::l „« —r-:—
is no systerrr to review the cases
n^cwais or to rrralce the concerned officer accountable for t^^. ^
failure or neglect to take further action by way; of attaehmen ,

■ property or otherwise. The Suprerrre Court further rroted that an
:ffeetive supervisory rrrecharrism is repaired to deal

Offenders. The Suprenre Court directed the
■  of States to constitute a State-level SupervrsorT'Npcretaries oi csiaies lu ,

■  of the Home Secretary, Law Secretary,Comrnrttee cornprisrng cervices
Director General of Police and SecretarT State ,ega -

. Authority to monitor and review the cases on sr. monthly asrs. ^ re
biannual status report was directed to be submrtted to the g
Court. Relevant portion of the said judgment rs as under:

"3 It was in that backdrop that., this Court -
'  '/w' era pi ii fit to direct the Secretary, Home

department of the State of War Pradesh to file an
it setting out the following infonnationtafti

CRL.M.C. 5328/2013 &CRLMC. 4438/2013 i
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■f#S

,h,,r of convicts who remain at largl,(i) The totai '^^f,^auanedfinaity-- |f/,despite their """^"-f^^^J.hese convicts have beert ■i^''''d :nt^o/lprisonmentc^arde^
found guilty and sentence j ^ or large

»• fdespite dismissal of in
indicated. mechanism for keeping
(Hi) Whether the Stpp I^^^d are convicted andtrack of cases in which th
sentenced to ' (he persons/agencies
mechanism and hension and detention of

regard to the number of
conviction having (he deficiency in such .
The State proposes to lei
mechanism to ensute ■ _ ^ hars to
convicted are apprehended and sent
serve out the sentence?- prosecuting agency-(,) Whether in the -fZffZh the arrest and
or any other agency ^^^cts has taken any steps
detention of the convicts? If so.
ffZZZZZids of the steps, if any taken by

■  ihLstate Agency concer^^^^^
dutchaige j Sawaroo m the pieseni
Awadesh Kumai u^mg „,c^„oses to institute any

-'//it'";./.-. »"
rsrsL »«;, r, z'SfitiiiTs
direction, filed an affi avi. reooris obtained from
inter alia stated thai as per ■ ■ (Crime) ' from- the

P(i2C 133 of 133CRL.M.C. 5328/2013 &CRLM.C. 4438/2013
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,  . , „fs} convicts who are still at _there were a total o . - cittainedfinality.
despite their convtctton htwtng att J „„„.baila%:?
S.The affidavit goes been issued ahSi 'warrants againstdhesa^c ̂  .Code dt^ , |.j
action taken under Sections o
Criminal Procedure. r.conding convicts are also . . ■,
6. The particulars of affidavit. The , i;
cet out in a „echanis,n in place for r
affidavit asserts that the „,„^ciions have attainedapprehending convicts ^ said'mechanism which ;
finality and that in f.f'l^.ising the District
includes a monitoimg ^ Superintendent of■ Judge, the Distr ct * f J and execution

examined [Lallan directed:" 1. Heard. .
.Online SC 1651, wheiei . . .
The Secretary. has filed an affidavit
Pradesh, presently at Lttclm ,

•' f."Dixii, learned Senior although there is a
respondent those who havemechanism m. pla J P offences but have not
been convicted, foi JJ -further steps need to be

.  surrendered to custody. of that
taicen in that f "pPf, that the ■ problem of
mechanism. She ]w tn , offences andapprehending '""P 'tteie awarded
committing them .oj • n„gor phenomenon and
bv the courts appears to be a ^S J ■

.  needs to be addressed on have •
rrf;r itri /-

;rrr/rss"rfi.t..

CKL.M.C. S32S/20I3 S CRL.M.C. 443S/m3
Page 134 of 185
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7  \ AT 0/<ro7 nf201QI came before ii.s o:-'-case [SLP (Crl) o- „,„victs sentenced to life
2-1-2014 .here tnurder punishobU
imprisonment for , code. I860, only 2 have
,nder Uile the remaining 8 are at
surrendered to the dismissal of v.,, ^
large despite Court. The situation may nottheir appeals by ̂  g are, ' therefore,their appeals by the ^^.^.J^lsoA. We are, '■ therefore,
be different in o ei t. ^ i^yQer perspective forinclined to examine this is. ■ ^ Senior '^i,ich purpose .eh^ f l-L. Mr Laid has :
Advocate, to ' therefore, , direct the-
graciously agi'eed , ■ rnnvofour order datedRegistry to furnish to Mr ^ tary,
,9-7-2013. ^-ff^'^f.jrfjlradeshas also the ,
Departm.ent of Homp S ^
o7/7er re/evfl«,/ ^ . ^^^11 do the needful
for this P"''P°2_ immediately after four weeks, f
within foiu weeks. ■ Secretary and were,the affidavit f ff fhat the mechanism, referred to ,
rrS-4, not efficacious and required to be
Twf1::'e\alsooftheviewt^tJ^^^ ^^^
convictions attain Jina y a wider

of Uttar "Preauire to be addressed 'on aphenomena that mc^ I ^,01 purpose and with a
view to.evolvin^ {, tn niiiit the Court as
U.U. Lain, Senior Advocate, to assist
ainicus.

"y^JCJC JvJvJv

rrn v rt\pA hv the Home Secretary suggests12. The affidavit filed by ^ pistrict
that there is a monitoring cell comp ismg _

■  Judge, District
rinipaf Judicial Magistrate conceined. rip J
fact thai the cell is rather there 'appear to be proving effective. We say so because the.

!  Pa<'e 135 of iSSCRL.M.C. 5328/20/3 & CJiLM.C. 4438/2013 ! "
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is nothing m eonMcts have ■: ; ̂ :,vg|

ikethe,- by .ay of atta^ent of .

1:z:ii:^ps, b!c^^ orforce.^a^noypro.os
inadequate for the job.- nrovos'e to issue

f'f:f ZtZJto'Zessfro^f ^ 'r ^ /
direcliom no because we ,
procedure that ^ uq effectively '
procedure so prescribed ought of the
'enforced. A close '«"f"""^X tZZ^eZed '

■  existing mechanism wherever tsm^^ ^ .
tZ!etZ iZZZ defeating the

r!d in the efficacy of the law enforcement processadd to tne ejjicuuy uj .„r,cr,i fm- the narties on '

Ti T-Jnvinff heard the learned counsel JO) ,

mechanism, wc ai f . Secretary toSupervisory C<p^f]-^smg:0 ̂  .
lZ7Zfnt Department ofLcm; '(Hi) Director General

-  ZZ dale Police: and (iv) Secretary. State Legal

ffzayoLini,,
rommittee to the Executive Chairman of the. State Ug ■

•  ffZfZhority who may in consultation with the ;
I'at onage Chief of the State legal Se,-vices Aphority ■tTfSi actL in the matter as is considered .fit . ,
including, if necessary, taking up the maUier on ■
judicial side. ^ . ■ . . ; ; ■

!  " ^ '

i

CRL.M.C. 532S/2013 & CRL.M.C. 4438/2013 ,



-A/' ■"

- V ■•>
-ty. tf

' i
^ ,

t, :-
. •>

- -.I'

■  7- y fhr^ Chief Secretaries of all ;16. We, ''''''°''^ff\f%rritories in the country.the States and , Supervisory CommU^y
constitute a Stat r- „v.gj above, within three .,,,3 -
comprising the " ̂jyus order is received ' „ ,, . J ■monthsfrointhe ^ the Chairperson, State Lega
them under iniimatio a dear that the . • ■ ■

t£UTsrpss:'i--n'...^^ ;
• directions disposed of. (Ernphasis supphM)

3 „, cn.>nal Proc^-
for appearance of aoou.sa SUSP jt during the ■
by Courts scekmg enforcement/investiEatmg agencies

jorns the ^ sections 82 and S3 CrPC is
382. The purpose of piocc , ^

1  .-r^conro of the person. Uepenamg vto seeure the presence P _
(T .o » the person absconding or concealing01 fence, th p , ̂ Proclaimed Offender'WRdQX

declared as a 'Proclaimed Person' or a / roclatmeP VJJ
'^nPction.82(2) CrPC. '

:;; ond the court is satished that any person agatnst whom
warrant has been issued by it, has absconded or ^ ̂  til'
,0 that such warrant cannot be executed, then such Court can ..s
proclamation against such a person. ^ ^

Jpn<rp 137 of ISSCRL.M.C. 5328/2013 &CRLM.C. 4438/2013 , • "

I
■ifttev .

•  .V-
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,  nviond for commission ol on

code extends which ate punishahie uhden . ,
"""'^;r304 382. 392-399. 402. 435, 436. 449. 450 and 457-Sechons 302. . , declaration of a

460 of IPC while Section 82 Ci ^
'Proclaimed Person'. .mended tilde the Criminal

_  .: nn 89. CrPC was subsequently i

'  " 2 05wei.23'^3une.2006toinelpdesuh-seetions ,Amendment Act 2 ^proclaimed
1  which provide for declaration of a 1 no

crPC a Proclaimed Person under
.x/r 7 ,a' A Q ner Section 82(4) ur^,-4^ „ . .1 .Ojjendei ■ -. P ju^^rc to the proclainatiop ana is -

■  onntrrPCwhofailstoadheietothcpio 'Section 82(1) C 3^,^ 3,7, 332,
an accuse ,

392-399, 400, 402, 436, 44J, , , .
' Prodaimed Offendei . ^pj^odaimed Person' and a ,
386. The procedure for dec ara ion ^
Mios^d Offender' as stipulated m the C
Procedure, comprises of the foilowing steps:

•  -y fn i.suinsPrp-reauwiesdddPdPP^—^— ' ' • 4'u„p

Ptociamation may only be published directing ̂
the 'Procldimed Person appear at a specified time anc, p ace„ot less than 30 days from the date of puMiCion. once the
Court is satisfied that; , ■ i

(a) ■ A warrant of arrest has already been issued ana
possible: attempts to execute the warrant have been

(i)

CRL.M.'.C. 532H/2013 & CRlM.C. 4438/2013
Pd'je J38 of J85
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(ii)

,b) ^quent to a warrant having boon iaahod. tho
is absconding or concealing himself m a
avoid execution of the warrant. . q ' ' -%

.  r ̂,.,.^,.1 hrt<! hp.enAssiieaM{i .
Fnnuii-v 10 emMmJbMJmrmLoLmssum — ■

^ prior to issue of proclamation, a warrant as per t..o
F0-. iVo. . or fo.. NO. 9 of the Code must

have been issued.. i

387

C,pc -AS per section 82(2) CrPC. tho proclatnation .must be read m
;;;;:conspicuous Placo of the town or vtllage in yhmh
resides. It shall also bo affixed to some consp.cuouspa o ^ ̂
io which the person resides or to some conspicuous pla. of ̂
er village, hurther. a copy of the same must also bp afftxe to^
eonsptcuous part of tho Court house. The Court may also dnectIpy of the proclamation to be published in a:daily nc„r
eirculatmg in the placo is which such person ordmpuly rest oa .
rorms of Section 82 CrPC are mattdatory and-a prociamatton cannotbcissued without first issuing a warrant of arrest. ;

388 Where a proclamation published is in respect of a person
eecuscd' of certain specified heinous offences and such person fat s
to appear at the specified place and time -requned y , o
proclamation may pronounce him a '/bWrnW and make
a declaration to that effect under Section 82 CrPC.: . ,

.... •> -

.

rv

CRL.M.C. '5528/2013 & CRL.M.C. 4438/2013
i Page 139 oj 185
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may pronounce an absconder-as^ a I roclaJh,389. The court m y ^
Offknder if he la accus ^ amounting to murder

(„ M.,d.; c.».d • " „,gs,lri

"• rr:;:-"..... - .r -
(i)
I

■■"t:tSs

slavery etc. V^l For death,committing theft ahermahing^ep.a i^^^^ ^^^^^^^^

robbery or attempting to do s , :
..„,,ory committing daeoity/daeoity; with muidc ■
commit ing robbery/dacoity with attemptjto cause dead.o ^ ^ ^f attempting to commit robbery/dacoity when.grievous huit, th^^ = ,
tinned with deadly weapon, t

mit dacoity or belonging to a gang oassembling to commit dacoity. ,

'  . ' , -of by fire or explosive substance with intent(Iv) Causing mischief y. , i . , , ,
to destroy house, etc. , .

„  in nrder to commit oucnce.
r ^ Committing house-trespas. , - ,(V) Commit » rv,. oausing grievous hurt/death while :

punishable with death, causii g g ; , - !
itthm lurking house-trespass . or house-brea.ung, ,Ilg member of group that causes grievous hurhdeath

while committing lurking house-trespasp or house-brea mg- ^
^  . . .. „ „ oerson a Proclaimed Person/Offender ;390. ^ umpowenid under Seetion 83

CHI..M.C. S32Sa013 & CRI.M.C. 4433/2013
Pus<i of 185
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o f .he Pe.on^Off.n,er ^
;  , „.F the DTOclamaUon under Section 82 CrPC.issuance oi Uic piuoim pfFngtn

39, Sections 83 to 86 CrPC dea, with atdachnrent and th^ | ^
,,i,;„g thereof. Section 83 CrPC empowers the Court to a .

tv of any person concerned against whom a proclamatron ha.,::::::.:Ltofattaehmentcanon.y^^
p..ocia.nation has been issued for justiftable reasons. Howev p

rhcre is an exeeptron to this general ,rule in the proviso to Sectron 83
,,, CrPC the attachment order can be made simultaneously wrth^
p.oclama;ion order on two occasions: ftrstly, when the propeny, ts .Lm to be dispcsed of and secondly, the property ts about to be
removed from the local jurisdiction of the Court. ^

proclamation may attach any movable or immovable prope. y
l-h person under Section 83 of the CrPC when it has a reason to
believe (by an affidavit or other evidence) that the-person is mahing
an attempt to:

(i) dispose ofthc immovable property; or ^
(U) is going to transfer the immovable property either entire y

or partially, to an area outside the local jurisdiction of tne
s coneerned Court.

393 The Court's order to attach the property would be authorized
,,i,,hin the local jurisdiction. If the attached property is located in
another area, then It would be autliorlzed after being endorsed by t e
District Magistrate of the concerned area. The order of attachment is
depicted under horm No. 7 of the Second Schedule of CrPC to

aaM.c.ss.x^2ou^aa.M.c^,3sm3 , :

-c.

^  'if

....

tibC.

v'
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f  .u^cusod person. On some oecasions. .l. r | j, . _

property to be ̂  ^ -..p,
property. Section 83(3) has idi . ..
•properties could be attacW: ' ^ ' ' V

(i) By seizing such property, or ^ ■. .■«,.ppobrrnr.ar.eWjt, ^^
(Hi) By issumg an o.de. whmh ^

being delivered to the proclamed offender ,
might receive it on his behalf, or ,

P, Blioranytwoofsuchmethods,thattheConrtdee.msftt« which has to be attached is immovable, It wi
394. If the propeily which ha , .e nroperty is situated

,  a wrnhcctorofthedistrictwheretheproperty .be attached vza Coilcci •
I or. a nflvine revenue to tlic e) Ld.LL.I  iho matter concerns land paying ,,he nroperty will be attached, by taking

.overnment. In other cases, the piopeity ^

10 anyone on his bchall, y ^ ^ ^ oom PrPC.
A  no ni '11 mentioned in Section 83( )pit t u —u—.
,POP...lb., lb. ».« «»" ■■ p" '"""h

,  f the oronerty The proceeds earned from such sa...immediate sale of the piopeiiy. i i ^would be put to use In the way directed by the Court. .
396 iMrnmMmm - « p—
attached, is apprehended to the Court or appears voluntan y e
the couit within a period of two years from the date of attachmenproperty, the procedure will be as follows-.

L42 of 1S5CRL.M.C. 5328/2013 &CRL.M:C.443S/21)U | "
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(i)

.(ii)

(iii)

■ , ,:m,dffherself before the Court-
The accused presen s ■ . „j,r4 orissued order of attactocut of property ^
which is superior to that Co , themselves to avB!l. rjf■Phe accused did hpfintend to conceal thet^cl , ^ ^

,■ „nfthe warrant issued against them. ,
the execution ofthc wa , ^ , issue of the :

the court, then the pr '''''"hlislleredbachtotheaccusedlncaseithe. ,::t-oid, then the net proceedsjoni the s.e are-
-granted to that accused the net proceeds. ■

(V) Lastly, if the P™^ ^ the property is delivered
from the part sold and - _ ■

"  nnlv after recovering all expeuuback to the accused oi y , .
, _ consequence of attachment of the pi P Yincurred as . prociaiined

■  «A rrPC allows any person other th, ■Tl to raise elaims/ol^eetions i in respect of^ tho ;
auachment road to -;„t.r-an«
rotachroent, and ^if the ahaehed Property ̂ ;
deprive tire I'roclmm ^ ^ proclamation
r-r-r—

rroclai^d P.rson/Offin^^r rests widt the P^ ^
under whoso Jurisdietion he is a resident.

'  of

■.-^1



However, b. ■

:::::r—V a pouce

■  '.^■

; ■ ■ St.

,E ,1, ,.eh Proe/aimei Person/Lenders hav*^ " .^^' ■'■":ri;ti.ce-SrabooRes.-Ho40 (SW>aoe.
>«= '■'=''°'''''''' ■ „. ̂  <5p Office maintains a register of .Register). The CRO Branch ofthe spoil . ,^ , ^
,beamed Offenders in two pai'ts: ^

r-r Part I shall contain the names of-all the , i , ■ ■:  • . " f whose iurisdictioh the Proclaimed . . ,
to the police station of whose jur , . ,
Offenders are resident. „gf„aers proclaimed

r-t Part n shall contain tlie names of all offender p ,,  f ,U. diotrict These names shall bewho are not resident ot the district, in , , ,■emeredaccordingtothe district ofwhic^the^-said

'  "'''^"^^Proelcdmed Person/Offerer is R arresied,
intimation is sent 1 negister/list of ■
i-esident so that his name can be ^ Receipt of
,,ocrmed Offenders. The name is lihewise stmch off on leceip .

■Prti r. VIpath of the proclaimed pel son. ,

iirrTveiT member of the village prmc/mpn^. Mid- officeri .connection with die affairs Of the V^
pnrson residing in the village must communicate to
mmdstrate/police station of any person whom he kn ,
llnably suspects to be a Procladmed PersordOffender. As soon as

)

P(i*^c 144 ofa!L.0.C.S32S/2tllSJtCU.M.C.4438/2IIU
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•  1 •

•  • 15 nn nf the proclamation of-a resideiiti^plicc station receives mtima . ^ ^hete

.i . • a- tlon the sarpanch and chowhdaar ofthe viUag ^gKts junsdicuon, Ido s P ,t Proclaimed Personmnder o. ̂  , ,
&. : ,h,u be informed about the same.Ihatheis.hkelytovibt , | _ proclaimed Offender ,tO

yVcL oi 2005, pcnali. ^ provides the

rr:

/^/-l /iT/^ AAQ 459 or 460 of the IPG-

'  .' 229A IPG the faibre of a person to appear404. under SecUon 229A IPC ^
beibre the Court released on batl ^
offence punishable witlt imprrsonment. ^,erm which may extend to one year, or w th ^.^ ,
Section 229A IPG is an addendum to Section

—

Officer mayi^pply to a Magistrate for issuance of warrant ol ainest ;

CRL.M.C:. 5328/2013 & CJIL.M.C. 4438/20J3
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,  i, cognizable, non-bailable an^*;;iKewhere the offence | - , ft ' ' ,
accuaed/suspecl is evading his
Bofbre appiyhtg hit wareant, the investigating Oir.^ ^
efforts made to arrest i^estigating Officer shall sh<i

^rfff.il. residing at or wgs very recently,.that the accused is investigating Officer and
residing at some address veil le ^ deliberatethat the accused is not available at that address , ^ . .
Indention to avoid the aricst ^ ̂  warrant shall he
-  ~ - •= -issued against an ace Qi-gner/Police I for joining the
available to the Investigating Officer/f ^
investigation. „
409, ^ ̂„U,,ted by him^The investigating ^ ^ the
during investigation before u ,
accused is connected to the crime ^ ^410. ^^f:f^;ntode of service as well as the
affidavit disclosing the dat , ;
attempts made to search and Identify the accuse ^

.  the stave of hial,

ri c aciused is normally on bail. The abseondance dtiiing ^
.  ilre serious than abscondanco durmg investigation as the aocuso

•A

i■eft.. .V,, ,
■b;rtiVrer
.  ,.'.v

- ,-n >>•.••••'

■foCV- iVh

tv-'-

<■

CRLM.C 532S/20J3 & CRL.M.C. 4438/2013
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nf investigation and has Jaeetitos already crossed the stage ^ chige(s) haliffe
summoned by the Coort to fece tnal and ^ ^gec„ftan.ed.thehndlngofexlstenccofp™n^crcca ^

• ■■ I ,
accused is on record. ^ non-appearance nf -
4,2. , •.accused witlrout any justified reasons IS sufficren ^ .

fwarrantsofarrest includingNI5W by theComt. , ,
issuance of wanan. .a ̂ ny authorized person ;is ■
an covriMJksids^^smma-Ei^-^^

"  rln „ *» .h. — -*■-1 •"• *" ■

nphcp. (it tl.tc Sulf^ J.—- J 'PVlC

■  ■ The Investigating Officer shall record in.the case d.a yr!::::p :;:rres;ctable persons ofjhe«
irwith their contact details lihe addresses and telephone who

■  Li, that the address oftho accused nre^loned in the arrest^nrc^
-  LLLappheatiotrs for seehingwarranb, of atresl of the accused t.

correct and complete and it belongs to the accused, ^ ^
4,6

vwlrfL^feste - Th- Investigating Officer shall ascertatn tre

CKLM.C. 5328/2013 & ClllM.C. 4438/2013
\  Page 147 of 185
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f thf. accused viz. the permanent or the nativeadditional addresses o • ^ tlie'SSirm
)  ;f nhdrcsses arc located in othci htatcs, u _ ,place address and „ bv the local police oil#-^allbeverificdthroughasubordmateotbythelo . P

I  •> ■

Officer shall talce photographs of theidwelling unit 0.

:;r shorvn/claiined to be the address of the accused. ■Uac accused which i. ^

the accused and append the same with ^ ^.
4,9.

"^ased is a tenant in the property, a copy of the
'''' '• t or a plain paper declaration by the landlord woulddeed/rent, receipt oi a plain p p

=„l'fieicni compliance of this requirement. i

Too

iTeihi being the national capital attracts thousands and lakhs^
1  nf crimes committed by this floahnginbound settlers. .The number of uimes com ^ ^

1  I - u Alien ihp hcio'htcned national scvzuriiypopu.ationisalarminglyh.gh.Also th he,.

scenario demands repeated notification ^
verification drives by Delhi Police. This can be done in a simp.e
online format and also through otfiine procedure^ This would, upon

i'i
pf'..

.■!> "'d-

'"'Tif-sftt
1  IX

CKL.M.C. 5328/2013 & CKlM.C. 4438/2013
P(i2e.l48 of 185
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■  , , bank rule out fxequeht incidents-of .
iW 1iS5e to Aadhaar data ■Sifedance during criminal trials

■

is::::-..-'—"'—-"'""
numbers tmd the natuie of th ' addmiM-^

name of the accused/suspect,
,„„bUne connections accused/suspect

and/or any identity ca^s ̂  accused/suspect.

Details such as ^ the arrest memo.;
available shall also

,,_3.

the accused and ̂ ^nai

place

424. MmMm-MS!M--1- , to be working m a
-^-'"^^^^"r:I-oftheHeadOfficeof

r :;l : PoUcc and cotm in case there is . change of place
r::!. or termination or removal of. accused horn
425, DocmmmL-ei-^ ^ ^ documentarylotoegrach-The investigating Officer sha

ih-eri

CRL.M.C:. 5528/2013 &.CRLM.C. 4438/2013
Pnsc 149 of 185
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p.00f of the place of .,in be efilf ^,.
1 „„(■ at an address whcie na ^

■  , niace shall also be obtained,Photograph of sues

tclattng^o
Investigating Officei ^ ^ contact
the complete resldential/peiroancn addresses, ■
details including
social media accoun s • . a during the,investigation.
performa attached hereto as ]

427.
,  _ Vide Notification No.F.13/13W!Wf , . ^particular Governor, Delhi while exercising

dated 05^' January, ^ „„dfied- an
powers under Section pjcjpe,
drresf Memo I ,
Government of India. ', ^ docurmntgrX-'^ '

„««.I .„ s„,..
photograph, :
Networking accoun ^ ^ documents ,

card, Ration card, blectiiciiy u ,
card. Driving licence

oditmlmMkjmBb^ -

.;■ lyb-v^r- ..,v.

7 ■„'>• ■ . . '.5*

•N- y

CllL.M..C. 5328/2013 & CRLM.C. 4438/2013
Pusc 150 of 185 ,
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accused and surety as a condition Eor

:::::;::i--::nrrr::«

accused is on. bail. a mm

430. imlshejorejheJ&^^ -
,„ritypa?aOLfe^^ the Bail application shall
conoerocd ^1, particulars mentioned m; . .ensure that the accused shares ai , . , ,

AnnexureB.

rel^nsMMTSS- guidelines, have .been dulyapplication shall ensure that the abo

complied with by the pohce. ^

'"t •" ^
A mum ■ current/temporary/

addresses of the aecused hnown to h „ : .permanent and workplace. The complaman shal
^  .PUn,.p,rniscd if available. ■ - .- : _proofoft:bcaddi-esso' • .-phe complamant-shall sSiate .
433. ,,,,sed in the ^ _

,, in his affidavit that the address of the .

of appearance by the accusea, tn ^ . .

■ ■4v^

-  ■.

:  i ■

CRlLKC. 532S/20J3 & CM-M.C. 443S/2n3
r(i2^ 151 of
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addresses other than those mentioned in eomplamt tothe C

_ in complaint cases, bommunioatioll. , r

and other details of his three m ^ ■ ,However. seMee of snmmons to those a , , .

as due service under Section 64 - :
436. ^,de photograph and the identity proof of the
,0 affixed on the baiijn^^^ _ ^40. any . criminal , ;

complaint 01 m a e ^„dia has a

to be in a foreign conn y, aj^aniar,
Mutm/ Legal Assistance reay■•Heaty with such country and summons shall b ^ _
applicable formats/guidelines^^

^^^• ■^"^^'Tltl^-rCotdlnarily.^^^^^
to (1) disclose tre ^ Government ̂ ID proofs such as ■ ,
address, (ii) share a eopy ^ ^ ^ ^ . ■Aadhar, PAN Card, driving leens . impose the followingf

mm orantina bail can impose439, The Courts while y ant ^ couif at the timeconditions to ensure the presence of accused 1
of heciiing- nni-nVior along with
,, The accused to furnish his Mobile numbe. a 0 g

r  .. I ■ „ that he/she will always keep hisundcrtak-in-tj ; ■ . ■ . ■

.••t Vi"S.
•  'V4i

-••4^

M.M.C. S32SMI3 & CRI-.H.C 4438/2(113
ra^e 152 of 1(^5



(ii)

(iii)

(iv)

(V)

(vi)

i

'i

^  ■ :h..

I  A cinqrc' his live location wi'Jlmobile on active mode and share ms n
,Ko investigating Officer as and when, te,uest|

Accused to make a video call to the Invest.gatu|;^||^ ,
■ nfficer ' • , r ' '

,-he Accused to give all available addresses mclu mg •pertnanent, current address or any other address where ■
he may reside along with the proof thereof, ,

The Accused to give an undertaking dtat he^he wdl ;
notify the Investigating Officer in case of c ange o , . ^
address or mobile number. '
The accused to furnish a Government ID. :
The accused to furnish PAN Card details along .

his income Tax Waid. ; • _
"  ,. , H shall furnish the relevant infomation relating to

r m!iTeIiZ~t address, details of ^
of AnnexureB to ihocoml&nbcUim

Form 45 CrPC.

441 Emlmrnn^^

^ 'to submit a report before the Couif that the person agams. .vhorn
ihe warrant was issued, has absconded or is concea mg im. ^
442.

deliberate for the purpose of avoiding arrest. The mere fac arpolice could not find the accused, is not enough.

■SWk - .

CRL.M.C. 5328/2013 & CRLMC. 4438/2013
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•7 1 n;H, nf addressjsjiQimji^^^ " i
443. ^ ;
availability at the address is- no ^ abroad befdlS^ife •̂  : I
aeirberate to avoid arrest. A abscondingf i,;
iasue of the,.warrant befire proclamatioriir I
concealurg. Howevu t ^ ,,1,, ... ̂

but contrnues to er be abseondirtg. ; . ^ ;
rhe exeeutron of tr .ball, . , ,

444. 4/iM3Hlfaa7a^^ phone

rtlTbl^beenissnedandthe reasons for Inabilhy..^^
rvFihf^ accused before the Couit. ;the presence of the a . „f . .^rndamatim -

■  'yvoo 1:n lh£ isSUQ^HQ^—OJ—^—^—^445. PrnrmMlsd^^ : ' ■ '
Affid^Statns -Kopdrt:

■  disclosing"-

3  I

(a)

-  3 -

v4-. - Jr: •

■ ;#'• V.. h , .if.-

(b)

A„ available addresses and phone nunabers/en^ .addresses (if available) of thepersopagai.tw^.^|.^ ^
.arrarh has been issued along widtfroof

addresses, phone nuntbers/email addresses and a^f p; )details available in the information sheet wrth under.ly g
doeuments demonstrating the same; ^ ■
partieulars ofproofof service ofthearrest.«arrarhat|e^ .
aaid address (i) by post; (ii) by hand,(iii)rmobrle number,
(iv) email address (if any) and (v) bervrce .Qn.a-farm y
.uember/neighbor along with credible proof of the same,

CRL-M.'.C. 5328/2013 & CRLM.C. 443S/20U
rage 15,154 of 185 .



.nt has been affixed oii a conspicuB^f^ ;(c) la the event wanai ^ . ordinarily !
part of the .house, where the peibo , \
P  r.nlire officer must an!pf.|-

/  • 11 dcro/courthouse, the poll ■ ,

manner alon^ ,taken in a manner that makes rl elea. to ^
,  • f»M boon affixed at the sard house, .the warrant has in > . „ ; securing

rnr Reasons for inability of the pohee opcer ^ ^ ^ ,pteseneeofthepersonagamstwhomwpn-ant.tssue^..^^.
,, ,,e conn mast pass an order —

1:;: himself or reasons fhr inahilhy: of tde Officer in ^
securingpresenee otfe^ ̂

446. CoucLMtlsm--^ satisfaction that the
Court issuing proclamation s himself The expression

•-'I"":.:—

-«" '"p, •447. _ tVtP officer with respect to tne
ptoelamation. the Court shall examine the ofnee, w P ^ „

rot: tqken by him to execute the warrants.

448. nv-^hions

,„..t warrant mad the aeeused found absconding, are pre-eoimdions
for issuing proclamation.

CRL.M.C:. S32S/2013 & CRI.M.C. 4438/2013
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an-ost and prodamalion . / conoeraed ,,Hc fo.-maM:haUhe lade.-can ba .suad

person has absconded or is hiding _ ^ ' i
•  •. o in the ^ ■-■_450. Prs£eaMSMsUO-L--J-^ Section 82(2)(u) , ; ■

S^°-^f^,er'!Tbrma.tdatoriiy rcqnired to file an ,
CrPC the P0i.ee p„elamation has been
MT,dav.t d.seios.ng. „3,des.
affixed in a consp.euous p

■- ^1"": affixed-at the said ;Court that the o^der dealing with the contents of the ^
house; The CouU mus p ^ ^ ;«it and statenient of the process serve a

d,,ee .-<1- ^ restdes; (ii) afflxat.on at .
f„. town/viiiage .n . .

,ome conspicuous pa mandato.7 under
al some

conspicuous pa.t 0 t e ^
.  „,,5 rc.pc The failure to eontply with ah the . ^uction 82(2) • ro

of publication is to c
low as the three sub-clauses (a) to (c) _
disjunctive. ,,adjiSJU^ '

89(2¥i) CfPC arc conjunctive and notpa), (b) and (e) of Section b2(2)(i) cue

f-

:

Q,

' ■ .

■It-i'-"
V

T- J:.h .-
x- ».

- ?
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Of valid publication dependiigtboThe factum of val
satisfaction of each-of these c aus latter- el
ophonal;kisno.anaf—
nrandatoiV f!ny, of prodm^^i^ '
453. C>-PC, the police shall file anpuhlicah^n undo, season ̂  phonographs of the affrxadon of .
aftldaviti along wit 4 the resideilt of the accused,
ptoclamkion on die ;m the format ot

court at the stage of seehln, proclamatK^^ ^ ^^reCbefoie ,amation under Sections 82/S3
454. f on publioation of t^^ ^
CrPC, copy of drat ncwspap , in Civil matters :poattj die address of the accused as bein» _
under|)rder5RulelOotCPC. „ ExeaM'L-Sl

TTTThe modified Arrest Memo shall also , .^re^Udml - Ih photograph
,™nd|atoi7 column foi ^ting
credibility to die dim« ^ AKn once included in the

rlamation proceedings, if ̂ uy. ■ - 5future proc ^ j,, photo can

r^'Tto" idemify the repeat offender with the help of latest:::::o:swhL use .ce recognition te^nipues lihe super
iinposition etc.

S^yv- ■

ii-h.?
■■C ■■

k>v^'..cyxA ,■
iht '

CRLM.C. S32HMI3 Jt CRLM.C. 4438/2013
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456. 6WK||, 5
,mobile andlandUnenu ^ny other fiist-degree t®^. ,.;

nf his/her parents, spouse 0 y .„,„bersofh.s/h P of mobile phone nu* ■

for fnture reference p rp establishing y
, / arrested accused would come naif y _ ^of the suspect/arreste u i „eatiaatink Agencies or the i ,

N-v, him/her by the Investigaimg b - . ■communication With him/her oy ,

457.

commifflsetisaissbJiM-dmsL^^

r^her imnrovement . which can be nro g- Anoth P > particulars of other new age
modified Arrest Memo is inclusion o ^ ^
modes of communications name^ Bm^ -
linkedin accounts. » handles, etc. ^ of anyrools can be used for tracking and tracing an acped

exigency akin to

ieulars of!

::::::: Isedifhe absconds. Any usage or operation of.^
rl; or the credit card, When put under surveillance, would get
redstered and alarm the security agencies.

.  0 0/^3 CrPC prnr.esses to_be_dgnej2y.—
459 Krp.cution of_SeciionMl°— -rmhlp

^  Tnf^/ '^ince is now.^aSQgnmhk
not belovUhs^isnkMSA^

'H

y-py.ff.

-'•v;

CRUM.C. 532a/20l3 & CRLM.C. 443S/2<I13
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•M&i V''" IPC- Since abscondance and declaration.as a- ,
'ZZaimed Person/Offender has now become a '

and 83- CrPC is done by an officer not , . . , ^

,  . . T ... ^■ fhp Video n'"
me yvithUMCrPC mmSSdMm--SBd--3MBbmmL-SL -

^^^nther tool which can add credence to thegrmmtionjmmd - Another tool wm

Vid„.»phy ot « "" ?'» ~ "1
„ !„»» »IP t— I—P"" """:; ,
^ p.»l-P. «» — —""1" "1
.„..d d.,in, ppPli-«p" p' p.—""17 ,
instances where accusations are made that no vis^.t was paid byexecution officer at the address of the accused. |
461

The civil, society be involved in tracking the "
their locality. Schemes like Bhagidari can be utilized for
propose. Residential Welfare Associations/Mark^ Associations can
keep track of floating population in their locality. . ■ ■ . ■

„r,nr.hension _oi__Proc!mmed
Guidelines tor i^any —u
n ffPuders/Prp' '"'"'''^
462. gp.oorpjmr of CerJainJdmmsU2stmk-B£dc^^ - Thcte

■  a. need for accurate recording of certain identifier details of accused
and suspects, especially in crimes of higher gravity, either when they

CRL.M.C. 5328/2013 & CRL.M.C. 4438/2013
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J- rmirts for enabling ^

are joimng investigation or atten mg ^
«cing in case they become abscon ^
Personsmen^ers at a later point m
getails that cotaa be vo—y

arage either during investigation or while ^

(iii) Name, parentag , - , .

i;
i

(iv)

(v)

(vi)

(vii)

. :•<:,

Identification marks an g j
prominent facial looks etc, :
Communication details; e-ma.l IDr mob
landline number etc. ^ ^ ^
Social Media account details i ^WhatsAppkinkedln, 1 witter etc s„cial ^

oetails of -close family members and social^
»°rr«u.»a-fc "* ■*—»• 'v ̂
number etc ,y:,ures oflmMmd

PemmsLQSsaisa 'h® . different
,  ■ ^ Persons/Offenders be made public o .Proclaimed Person JJ v,cRU fcBI and other States

government websites i.e. Delhi Police. NCRB.
Page 160 of 185
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j. tiie Proclaimed Persons/Offenders Uv^'iPolice, The data o ^ available on ■ %
involving the Delhi Police, as . ^ proclaim?^-rcessible to the public, u . "^i "T: .!!;;..,
should be made the Dist!|| ; , . ,be also published

of each Proclaimed Person # ^ particulars- This
se-arching them with their names |
.Ui enable - .He - citize. ̂  to^ arr , , ,pe„om/0#«&« under Section . ^Searshmsbm '

irformation on Proclarmed Peno ^ ^ ^i.e tip-.
taay hdve easy us.-« "l^Zclaimed Persons/OSerRiers U^,
offs or useful information on t .rv-riflw enforcement agencies. . ; .assistance oflawn .^.pigi,al Police PortaF
466.

h, MHA in thistslngle centra, portal:
different Apps for PoHce ^ accessible on
Details of Proclaimed Personsimoaders are publicly a
this platform using the

■  http^Z/w^^ """



.. i ■

.  I

.  - I ■lr^o^:>lms'iS7AV143220£S2mB^^Ji |467. The existmg database may _ _ > ^ ̂stag -The :
provisions fbr public to 8^^ U i

-digital platform may ~ develop ^
roadeavadableto f,ancial transactions by Proclaimed .
Flag Indicators ■.•ransaction Re[iorts that may help .and provide Suspicious Iransaet.on .I| . .
identify Proclaimed Persons/Qffend^s^ ^ Jj^nifenders^ Ddw ^

shall be given a ' ;
following departmcn. i Crawlers ;

■  access there are software which can as If® ,Once given . p^^^,„,/offer>ders out of large data bases. :search out the/roclmme. „,QS^ders •
The threat perception r , ^ ^roaming around in Delhi fearlessly IS immen p

Banhs U Aocount Holders'(i) All Nationalized and rrivdii.

, r.ationalixed and Private Banhs Togn Account Holdp
Wonalized and Private Banhs Credit Cards Holders Data

(iv) All PAN Card holders Data . ; •
(V) All MTNL/Private Landline holders Data , ,
(vi) Ml MTOL / Private Mobile Holders Data
(vii) All Passport Holders Data ,

• h?:N/ • •

•I. . ;

CRL.M.C. 5328/20J3 & CRL.M.C. 4438/2013
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(,Hi)AUGovt. and Priv^e insurance Holders Dataj

(«) All Aadhaar Card holders DataAll voter cards holders data .

(,i) Trartsport Department, Drtvmg
Registration Data : .

(xii) Registrar of Death Registration pmclaitmi
469. FoUmaS-^Lm ^ T^reliance on eleetromo ,

I  Wi.ih increase in r ,
Persgns/Qjjmd^ become alii the |

eommeree, e-banking and payment ga e ^ ^
^Hpntifv financial trans

more important of
Persons/Offenders and the v,; critical in tracing of .
pmancial trails ^ ̂ Je^rda^e of .o—
Proclaimed ^corporation of suitable
Por^onslOffenders^J identification of finan.ciai
Mfis (Red Hag Indicators) may

of Proclaimed Persom/Offenders. _ ^ j _ i ■
•  •/ ^nrial '■

surveillance lea

t^rllls lHeaccused/Rroc—
T——gic^^ :

.  bp tracked by their iphotographs. iPersons/Ofjenders conovon jfl/ay names _mi
471. .

.  , „ „y Prnnlaimed PenmlOSsBdsa ,■ vi
and pictures of the

Stations shall prominently display . ,

■Wi . .., ■ :

55 '
.■ :"• ■-.

■iv
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,Offenders to make public aware andProelainsed Persons/Offend
matter to the police or arrcs p^rsm-Ssi^Skldsr^^
472.

absconding, station. • _displayed on the notice board :

PersgnLmdJ^^^^^ ^ nr ooen source Google maps

^pa mapping wiih the P i
,weh will have a real time pop-i^ ^ alcusJd in a localityi * ;

and Offenders, convicts and.
pop-up-shall display die ^ ̂ W P«»^
mobile/tab/pad device or
Intelligence agencies ' ̂■

the lines of P thereby a particular six digit PIN;
inngth and breadth of om na »
code identifies a fixed area> ^
award a Unique A ress ^ ^ ^ (, options having the house
postal ^ ,,,, .ddress can bdClean be used by the police as wellasb,^
;Cry.tcrosschee.ngoftheaddressfor^^-P--

•  f «rrc Wsurrender and acceptance of bonds. .at the time of arrest/surr ,

.1-,...

■? .f-:r'

I'C"'
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475 Linkim--mMc^-J^rm^ ^

,0 the arrest of Proclaimed Persons and Offenders would mot.val®
the police officers to arrest the proclaimed' offenders, • ,
476 r^'raJ data basejffmMmdmm^ 'I ;
central data base of the proclaimed offenders be prepared stmilapto „.
the Crime and Criminal Tracking Nctwork,& System (CCTNS);for
sharing information between the state police with respect to the
Proclaimed Persons/Offenders.

477. ^f'^ecnsed is snspectedMh^mdlmmsMtoJk^^ .
_ If accused is suspected to be abroad, a Red Corner Notice

may be issued from INTERPOL against him or if the accused issuspected to flee from the countiy, Look Out Notice/Circular be also
issued. r ' •
473 nf channfJs if Proclairned__offm^er_^

.7 to he abroad - The Investigating Agency through the
INTERPOL Liaison Officer contact National Central Bureau-New
Delhi, CBI requesting issue of suitable INTERPOL Notice throug-.
IPSG for locating or tracing the Proclaimed Person/Offender abroad.
In the modern technology era it has become very important for
investigators to effectively utilize the digital footprints of
Proclaimed Persons/Offenders to trace them. Investigators need to
proactively look for leads and clues in social 'media, electronic
communication platforms and open source information to search for
Proclaimed Persons/Offenders.

■  1 • iu-?.. ■
.  . ... • /. -i: •*
K  'y. -i
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■  „f r nok Circulars

S«« .Id.— J.. „s?l •
issuance oi ^ nrpvent escat)6I,3ueofLookOutarculars.inatimelymannero^,preven: P, ^ ,

r - ,] Persons/Offenders iobKignjvnsdiCtions.,f Proclaimed Personsm r r.^,,„r,rtasJSrJbePmsm
480. hmmdm-SLMmsm-L :
d,, i^eijectMUmM - Steps should ^be miUa ,

of passport of ; the Proclaimedimpoundmg absence of impoundmg'or revocation of ;
Person/Offender. In the absence P . ^ ^

snorts the Proclaimed PersonlOffender would be at hber^passports, tne ^ ^ Takine expeditious steps
f  vpI fTeelv in international jurisdictions. . g ^travel lieeiy m ^ .cone for international
in this regard shall be a key step m curtail. 8 P ■ •

481 ReMrMrnonJmmgMmsrSUoJ^^— :Affairs shall not issue passport facilities ,TUn IVTinistrv of bxtemai Aiiairs, , , ,
- Ihe Ministry beto the absconding accused. The passport
tevoked under Sections 6 and 10 of the Passport Act, 196 _ ^

fn drdirat"^ ^A,P.hsite conmnmSSlMMki:^482 Crp.ation oto^demcgi^—
- our countiy i

«orld leader in software and hardware development. We e. use
information technological tools by creating a database of ah .r ste
criminals and also all those who are facing criminal prosecution^
This would not only be handy and easily accessible to all conceme
specially- security agencies but will also act as deterrence tO

"'■ 'dM
f  s . .

CRL.M.C. 5328/2013 & CRL.M.C. 4438/2013
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potential absoondors. Such a data base can even "--ade gSJ
to the public so that the same can be used to verify t
antecedents or credentials of a person through a 'm|;.
process by private parties. Such a data bank can also help
repeat offenders and serial'offenders and can be ari effective too ;
efficient handling of crime. ! • .

483 r...„nn of a dedi^M^MtdorAmmiMml^
„^n,ion issuM^M^^hS--^re_JedarM^-£^^

P^,:„n/nffender - Likewise we can also use the 11 .tools by creating
a database and a dedicated website 'of all absconder^ .and Proclaimed-
Persons/Offenders. This, would go a long way in bringing m
discipline in criminal trials. Acdess to this tool woiiid help m speedy
trial of justice and help tracking the absconders. As of now there is
no sure short mechanism whereby list .of absconders or Proclaimed
Persons/Offenders of a particular state pan be easily accessed by
police force from other States and Nations. Having a state-wise data
bank apart from a national data bank of such absconders/ Proclaimed
Person/Ojfender would help all stake holders in tracking such
persons and bringing them to justice. Even otherwise, absondance is
a public information and as per law, an absconder/ Proclaimed
Person/Offender can be arrested even by non-police, that is, a
common citizen.

484. Launching of a (.omposite
Website - There is an urgent need to create a dedicated website
which contains data of all the details of Proclaimed Person and
Proclaimed Offenders! Absconders of each State / pmon Territory in

Proclaimed Persons and Offender^

•  ''0, '•* t >
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a consblidated way with.details of the crime, address etc. It m-'v a so
be integrated with the aforementioned CCTNS so that the effotf" to .
trace Proclaimed Pereons/Offenders are not only in states w!l« te
accused declared Proclaimed Pereor,s/Offenders hui eiso
entire Nation and even the world. :| -

485 'r.mrlinkin^ of Cabases, for
real time verMmm ' Evidently at the^ time of arrest, ;

accused furnishes his/her permanent / temporary J work place
address supported by identity documents like passport, Aa^aar
Card, Driving License and. like. Such documents ̂ e also furmshed ,
by the surety at the time of submitting Section 441 CrPC Surety
Bond before the SHO / MM / Trial Court. There is a need to
interlink the governmental / institutional databases: with the help of
Application Programme Interface (API) with CCTOS of Police and
CIS of judiciary for instant-verificatibn .pf documents furnished in
the course of investigation / trial. Such exercise has already been
carried out and tested in at least three projects.out of which one is.
eDAR National Dashboard. |

.  eMRimmdJMlkmrd - the aegis of Artificial-
Intelligence Committee of Supreme Court, a decision was arrived
, at to use AI Tool SUPACE (Supreme Court Portal for Assistance
in Court Efficiency) in various legal fields like criminal appeals,,
income tax matters, . land acquisition cdses. Negotiable.
Instruments Act complaints, and Motor Accident Claims, .he
eDAR Dashboard is developed in such a way that it seamlessly
exchanges data with CCTNS of MHA, VahanlSaarthi of MoRTH

CRL.M.C. 5328/2013 A CRLM.C. 4438/2013
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Kl iffil of IRDA and would eventually be able to push '

■ ,hn pase Information System. CIS 3.2 of; Judtetao-^ , - ^udvvorking will help instant verification of documents t
living thousands of man hours currently lacing uti ise ^

^  verification of documents like DL / RC from other states.
486 GmiSWSSMaKfciZm^^ irrms/c/s - e-Governanee Mission Mode Project of Government ,
;7;;«d^ed aU Ministries. Departments a^dundertakings to digitize their data and dayAo-day-o^mg. -
advantage of this digital revolution, in order to tacMte men ■
aecused/suspeet absconding during the ^ ^
„,3d to interlink the criminal justice system tyhh the avafiarie ^.evernmental/instltutiona, databases. Lack of comprehenswe ^ .
eohesive initiative in this regard has led to spiralhng of cnme3ity state ofNew Delhi. Doubling of number of ^ ■
from m2l as in March 2010 which has .now reached more than

in the year 2021. The databases which can be nherlmked
with CCTNS of Police and CIS of judiciary include VAI,,. , ,
SARATHI of MoRTH; Aadhaat; Bank Accounts; Land records, -Mobile Phone records; Pa.ssport; Insurance; Income Tax and like.
487. r..nnnn of a deJime£JMLJorJrams^^

Persons/Omdea - Considering the fact that m the last
around 10 years the number of Proclaimed Persons in Delhi has .
.■iwelled to double from I in 2010 to 211,000+ in 2021, is a v
need to create a dedicated cell for digital tracking and arrest of these
Proclaimed Persons/Offenders. Such cells in other States and UTs

CRL.M.C.S32S/2013&CRIMC.4438/20J3 Page 169 of 185
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Change raaUtima data to contain these otttlaW. Th.s ■fetote law and order and will bring down spiralling cnme. ,

188 QimJlLMlndLMMc^^
- in all cases in which an accused is abscond,ng

except those of exceedingly trivial or petty nature or where spejn
circumstances exist which make the procedure unnecessary _
undesirable, the Court may consider recording evidence agamst the
absconded offender under section 299 CrPC, , .

a89.

299 CVFC - in order to render evidence recorded under sect,on 299
;;;;;^issible at future trial, it must be proved and put on record
that the offender has absconded and that there is no immedtate
prospect of arresting him. , : ,

490 ofSec,ion299 CrPCinmUber^^
accused - In cases where some, of the accused are abscondmg

and some are facing trial in the Court the evidence should fust ne,
produced to prove that these persons are abscondmg and that there
was no immediate prospect of arresting them. The evidence of the,
witnesses should thereafter be recorded in the case agamst t ose,
present Such evidence would be relevant against tire absconders
under section 299 CrPC. according to which on the arrest of the
absconding accused, the deposition of the witnesses recorded m his
absence may be given in evidence against him if the deponent «
dead or incapable of giving evidence or cannot be found or h.s
presence cannot be procured without an amount of , delay or
inconvenience which, under the circumstances of|he Case would be

■; V?- \ •
: -
Uv--;
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of the absconding accused.
rnnclusion

491. The law with respect to the declaration jf a
Proclaimed Person/Offender is well settled. Ihi^ Court a. a ^
down the Guidelines to be followed by the Courts fefore eclartng a , :
person as a Proclaimed Person/ Offender. Ue Codrts sh^l cons.to
the Guidelines before declaring a person es e,Proclau,
rrt;, alterde^aring the person L,a..— ̂

,  j- . tUp Police to trace and identify thePmo«/C#nrfer, shall direct the Police to tra ,
movable and immovable properties . of| ithe roca.n^
Person/Offender and file the status report with repect to the assets :
of the Proclaimed Person/Offender. ̂  Court shall thereancr
ptoceed to attach the movable and immovable; properties of the
Proclaimed Person/Offender in accordance with the law. , |
493 After the declaration of . a person , ps a I roc aime
Person/Offender, the Police is required to trace the Prociarme^
Person/Offender and arrest him. This Court has laid down the ;
Guidelines for early . apprehension of |the ./Voc/mmerfp
Persons/Offenders. The Court declaring a person as a Proclaimed ^
Person/Offender shall direct the Police to take all necessary action _ ■

.  for tracing the Proclaimed Person/Offender and file the StatusReport with respect to the action taken by the Police.

CRL.M.C. 5328/2013 & CRL.M.C. 4438/2013 ;  Page 171 of 185^
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. i,.lnw are dirSStsdnoLtoda^^ ,
494. AllJte-Coarts-- ! ■

„  fl proclgirm^iJ-^^^^^^ —j 'fe' > ' "l ,

A  tn trace 1iieftoc/giwed^

qi+qpVi th'^i''' Tnovabls/ uniS— ^rnadeJ;Qjjace_or^ TTIT^^ r.nncerngdCajfiM .

shalLm2aSleLJte.^£ Bigi^
oxr v^p considere4liecessarx,_Ui-

7: ,«U.C.««^
Proclaimed Offender be prosePerson/Offender io^s mi snmnior or n
Proclamed Person/ ff _ ^ ̂ proclmmed .

a penod of srx — aonditio„(s) of ̂
Person/Offender, in emeu be. also,:

bail bond by non-appearance m Court, -to. , , , .
prosecuted under Section 229^^ oompliance Report.
496. All the Courts below shall send a q

.  , fVueral. The Compliance Report shall gto the ™ Persons/Offenders declared by the Court;

°  n which Proclaimed Persons/Offenders have been,number of cases proclaimed
,rac«3/amsted; numtcr .umUr of cases iO ,

>«■• "» —"„„ch ftc .ccos»l h... cc." P«-"« 7777
.ode, Sec,1.0 2J»A IPC,.. swl"'" "
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evidence has been recorded in Secrion 299 ^ ;
non-compliance, the Registrar General shall place the Repo - - ̂  .
the ACR Committee of the Judicial Officer. |p^ ^
497 As per the st^us report of Delhi Police, there were .ag
Frcclaimed Persons and 3,826 Proclaimed Offenders as on. ..
September, 2019. This number is increasing day by day as ,

re steps have been taken to trace the. Proclamedconcrete„ steps navu

Persons/Offenders; and to attach their assets and to prosecute ..- •
to be the tendency of the Court as well as the Police toThere appears to be the ten

close the matter after the person is declared ^
Person/Offender and the file rs consigned to Record Rg-
,c„ous lapse considering that the criminal law which sets into .
.notion with the filing of an FIR. comes to an abrupt end w gs
against the most basic tenets of justice and causes an .rre,»ra
injury to the entire society including victims.

498 lM!LPolioe.^LwelL^®l^^

^oyaMMmmoyabl^^^
„ .veil as CBl arejUibert^tohmac^^ :
-rm, ctoeoial Cell begeaMvatMnagrio^^ - ^ ;

499 This Court is of the view that it would be appropriate and m
the interest of justice to constitute a High-Powered Committee to
supervise the implementation of Guidelines laid down by this Court
.elating to the Proclaimed Persons/Offenders. In view of the above,

-r' 4

t" ^
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. committee is hereby constituted comprising df the {d||t|
™T..i« R
« sBisu«-»"(-—ar '
(iii) Special Commissioner of Demi 1-01 ,

Commissioner of P°>"f „ ^ nominated by Director,(iv) Additional Director of CBl to be nom , ,, ^

High Court, as a Convenor presently posted
(vii) Mr. Kanwal Jeet ,as Member Secretaiy,.DSL_ injer-bperable Criminal
(.iii) Mr, Shashikant Stan^ HOD, ,

Justice System (ICJS), NIC^
(i,) Mr, Nikhil Goel, ^ '(x) Mr. Sanjay Lao, Standing LBOun:bci

•  <■ nf the Committee shall be appropriately500 The constitution of the • _ , .
notified by the Ministry of Home Affairs, Government of ndia
within four weeks along with provisioning of necessary secretan

li

assistance. ,. .r r^orU;

501 This Court has issued various guidelines for
apprehension of the ProM Persons/Offender.- All the
Guidelines are important and need to be implemented, .However, if
all the Guidelines cannot be implemented immediately, the same
may be implemented in a phased manner under: the supervision o
the above Committee.
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502. The Committee shall CBI, d^ '
weeks and shall,
whieh Gufdelmes » ^ topWmentation of
shall thereafter meet _ The bommlttee shall
remaining guidelines m a p aso -nted in a phased manner

withinapeliodofeigh""'^"''" C,i^nalJullke \
: s.« - !System, Research Paper V fr,, bringing in the much ;

contains valuable innovative intelligent
desired effieieney in the Cnmmal Justice t,y
digitization. ^ implementation of the ;
504, The Commi p^hee as

well as C131. u - . v - , Q-f the Procto^eastatus Report before the Commi^e:^
S^rsonsfOffer^^rs, efforts ,,,,h the movable and

mrd the ̂ , ;
immovable prope ^ The fust J :
prosecution under Sections^ oj. August 2021 to31''October, icompliance report for the quarter 01 Aug , ^ , f,,ch ̂

T u 1 Mnvember 2021 and thereafter by2021 be filed by 15 November,
cmarter- The same be considered by the Committ ^^  ■ .n -Tw <,hall after considering the1  tViPrpafter The Committee shall, au,

necessary to implement the Guidelines.

ifiite;
f-m

" >■ \ tv
VT

''•■ r .i! f
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5.5 ,. H«..i. -• »-" •/ '■■"■■ 1£

C». n-d « J3« .< ». «d. dt C™,M,
Procedure, 1898 of Bangladesh which
The Supreme Court recommended similar amendment oreduce the delay due to the absconding of the acbused dunng ̂ ^e
trial The Central Government shall consider the same withm etg

nf the said iudgmeiit is reproducedweeks. Relevant portion of the said juog
hereunder: _

Another suggestion which cropped up, durmg the
TTontftiPntriaZ^^^TToZfother c^ccused during the trial In this regard .our attention has been drawn to an amendmen^m^^
code fway of adding „^,,ntia-(l) Where after the

compliance with the requirements
and Section 88: the Court has reason *0 believe
that an accused person has abscondedconcealing himself so that he cannot he arr^edand produced for Pial and thereas no "nmedmU
prospect of arresting him, the Court takingcognizance of the offence complained of shall by
order published in at least two national daily
Bengali Newspapers having wide circulation
direct such person to appear before it within such
period as may be specified in the order and if
'such person fails to comply with such direction,he shall be tried in his absence.
(2) Where in a case after the production orappearance of an accused before the-Court or his

■■a ,, -dC.,
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■ release on bail, the accused person absconds or ; ;
fails to appear, the procedure as. A '
Z-seCion (I) shall not apply ,
competent to try such person for thecomplained of shall. recor<Mng Its decision so
yin irv such Dcrson in his absence.

74 MtkTaLority concerned to take cognuance y
nf the above amendment which may considerab y
%dZ Xin eases where one or the other accused ,
absconds during the trial. (Emphasis supplied)

506. This Court appreciates the exemplary work done. by>
Internal Committees of CBI as well as Delhi Police m terms o e
directions issued by this Court on 07'" January, 2021.
507. This Court appreciates the valuable and effective ass.stance
Tendered by Mr. Surinder S, Rathi, OSD-cum- Registrar .to Hon W.e
Chief Justice of High Court of Delhi, Mr. N.khtl Goel. Stan >pg
Counsel for CBI, Ms. Nandita Rao, Additional Standing Counsel or
GNCTD Mr. Dayan Krishnan, Senior Advocate, Mr. N. Hanharan,
Senior Advocate, Mr. Vikas Pahwa, Senior Advocate; hfr.
Rajshekhar Rao, Senior Advocate, Dr. L.S. Chaudhary, Advocate,
Mr. Rajiv K. Garg. Advocate, and Prof. (Dr.) G.S. Bajpai, V,ce
Chancellor, NI.U Patiala and former Professor of Cnmmology an
Criminal Justice, National Law University, Delhi, Mr. Akshay

■ Chowdhary and Ms. Anjali Agrawal, Law Researchers attached to
this Court.

508. These petitions are disposed of. It is clarified that these, cases
have already been decided on merits.
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PROFORM^ DETi^n.S TO ah. CUi^i^.

IttwfSTTGATIQN

general INFQgMATION

Sr. No.: ' ' 7 — , -
: r--<-

FIR/DD No.:

Police Station:

nr.TAILS OF TNVF.STlGAtlNG OFFICER:
K

Name: —

Rank: ■ , . .c: ^

Police Station:

DETAILS OF THE ACCUSED

Name

Complete

Residential

address

Complete

Permanent

address

Contact No.(s)

Details ol

Family

Member(s) and

respective

Contact No. (5)

f-

Occupational

details

age J

:r

1  .

■' 1
t

.:xi
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DETAILS OF

Type of
Document

"onnff OF TDENTIFICAnON/PLACE OF ̂gj[P]E& ̂
Whether

?.;v

Driving Licence

Aadhaar Card

Number of Document

PAN Card

Voter ID

Passport

photocopy
attached

Yes / No

Yes / No

Yes/No

Yes / No

Ration Card

Hank Passbook

Telephone Bill

Electricity Bill

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No

yT Fr I RONIC MEDIA DETAILS OF THE ACCUSED

E- mail ID
Facebodk ID

and associated
email

Twitter ID and
associated

email

Linkedin ID

and associated
email

WhatsApp

Number

Any other
social media

account and its

relevant details

CRL.M.C. 5328/2013 & CRL.M.C. 4438/2013
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■  ■ I tt - TO BF FT^^NTSHEPJBIJpp^gnwMA OFBEIAlLm^fc^^^rrrrrISS^rmiiMEOFMa

Sr. No.:
FIR/DD/CaseNo.: ̂
Police Station/Court:

_(name) resident of_i^nauiw

(place) haViiif,
L X-

I,. : — ■ . ihe officer in charge oi
.4 Hptained without warrant by the oi,een arrested o. en brougtt before the Court of_

TTr eeof and required to give seoupty for luy attendancee^rged withtheoffene^of ^ ,
before such ofheer tn

or being ahseondedorponcealedtnyself and ^
ease of tny ntafong ̂  ^ , bind ntyseif fo get
I fail to appear at a speciii p ^ ^

my property/properties, residential" address/permanent
bind myself to disclose any cha gaddress/,phonc number/nrobiie number/other contact detatls to

ehargeof police Station/Court.

Date

Complete
Residential
address

accusedniEIMIDi

Name

Complete
Permanent

address

Age

"Contact No.(s)

Details of

Family
MembcrCs) and

CRLM.C. 5328/2013 & CRJ.M.C. 4438/2013
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f"

respective
£^ntact No-jgL-
Occupational
details

t ii'-'

> -Vf
,, ?

V?; .

:« •

r' ./v^OF
nrT Uvv^Ptho.r

„  " I Details 01 Document. 1 photocopy
TyP°°' , i ; attachcd__Jf:.Document

Yes I No
-H

Driving Licence

Aadhaar Card

IFaN Card

"VotcrlD

Passport

,  -.-.i

Yes/No

Yes / No

Yes / No

YeTTr^

Yes / No

Ration Card

Bank Passbook

Telephone Bill

Yes / No

Yes I No

Yes / No

p:iectricity Bill

E- mail ID _
Facebook ID and
registered email

ID
Twitter ID and
registered email

ID
Linkcdin ID and
registered email

ID
WhatsApp
Number
other social

media account
and its relevant

details
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An '''^^

LI 'X-$ Ci
.H

riT OFO^^^^ A DLTAIL.
^  TTNDERSE

Sr. No.:
> ' • '.VtFIR/I>l>/Case No.: __—

Police St3.tioii/Court« ^ ^ ^
'-r- '•

rr;::.. c nv thk qfkic- — ^ .jbucatio. ,
Name

Designation

Contact No.(s)

details OF P

Name

Complete

Residential

address

Complete

Permanent

address

r--v.AContact No.(s)

Details, of

Family "

Member(s) and

respective

Contact No. (s)

- i
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PROCESS

RESPONSE
rxiEOtdetaii

Yes / 'No

"]. ■;

S.No

2.

j.

^WhSherthe^i^^ w read outin a conspicuous place of thevillage in which the person resides? If
not, give reasons.

Yes / NO'>^her the reading out of the-proclamation was recorded on v,deo? If
not, give reasons.

the proclamation is attached with the
form? If not, give reasons.

Yes I ■ No

Whither the house or homestead in
which the person resides could be
identified? If not, give reasons.

WhSher the house or homestead in
which the person resides wasphotographed? Ifnot,gWe reasons.

Aj^theriie"p^^
homestead in which the person resides,
is attached with this form? If not, give
reasons.

Whether the proclamation was affixed to
a conspicuous part of the house or
homestead in which the person resides?
If not, give reasons.

\^^ther the proclamation affixed to a
conspicuous part of the house or
homestead in which the person resides,
was photnjgraphed? If not, g;iv£j;M§°Il^

Yes /■ No

Yes / No

Yes / No

Yes / No

Yes / No

CRL.M.C 5328/2013 & CRLMC. 4438/2013 Page 184 of 185
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rroctamation affixed to a conspKUOus
part o f the house or
L person resides, is attached with this
form? If no^gi^re^s^ ——

Yes / ;No
—1

■ 'vvi

■:s -.r , ■
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