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From
The Registrar General ;
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, ""/N 676

The Principal Secretary law(GNCTD), 8" Level, C-Wing, Delhi
Secretariat, Players Building, I.P. Estate, New Delhi- 110002.

Email:- slaw@nic.in

2. Delhi Judicial Academy, Sector-14, Dwarka, New Delhi-110078.
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Sh. Santosh Kumar Jha ‘ ‘ ....Petitioner/s
Vs.

The Deputy Labour Commissioner (South) ' : ...Respondent/s

Sir,

I am directed to forward herewith g copy of order dated 24.06.2021 passed by

Hon'ble Mr. Justice J.R. Midha of this Court in the above noted case along with a

copy of Memo of Parties for information and immediate compliance/necessary action.
Please acknowledge receipt,

Yours faithfully

Adnm.(&;z:%dicial (Writs)

for Registrar General

7.09.2021
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T W.P(C) 8092/2016

IN THE HIGH COURT OF DELHI AT NEW DELHI

- Date of Decision: 24 June, 2021
3 A

QAN 108k I KUMAR JE IA ..... Petitioner
i hrou&h
Versus
i I 1K DLPU Iy 1 AB OUR
COMMIS SIONER (S OUTH) S Respondent

Through:

CORAM:-

HON'BLE MR. JUSTICE J.R. MIDHA

- Mr. Saurabh Ppr akash, Ady

Ms. Nandita Rao, Additional
Counsel for GNCTD

Standing

Mr. Rajiv Agarwal, - Advocate as.

Amicus curiae

Amzcus curiae

Mr. S.P. Jain, Advocate a9
curiae

JUD G MENT (ORAL)

=3 The petitioncr has filed this writ petition seeki

-~

W.P.(C) 809272016

ocate as

Amicus

ng implementation of
the award dated | Mdy 2012 passed by the Industrial Tribunal |

the petitioner was awarded reinstatement with back wages.

whereby

§ ¢ - < Ul | =
This writ petition was taken up for consideration on Q8" December,
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2016 when this Court noted that there was no
in-lplcmentation of the awards. This Court noted that the Recovery Officers
were not hold

oldin & proceedings in open Court, daily cause lists wereinot being
displayed outside the Clougt room

and the orders passed were not re
the website of the Court, ‘ '

G

Prescribed progedure for

—_—

cased on

On og' December, 2016,

this  Court constituted a (O
comprising of My Rah

Ommittee
ul Mehra, iegu'ned Senior

Standing Counsel for
Government of NCT of Delhj (as he then was); P
and Justice, Governmeni of NCT of Delhi;

OLNCT of Delhi; Chief |,

rincipal Secretary - Law
Secretary — Labour, Government
abour Commissioner — Central; Mr, Sanjoy Ghose,

mnment of NCT of Ielhj (as

learned Additional. Standihg Counsel for Gove

he then was) and Mr. Rajiv Agarwal, Advoc

ate to formulate the procedure
for the proceedings before t

he Recovery Officer. The afores

aid Committee
pon the matter and submitted ]

1€ teport dated 24" March, 2017
0¢ report on 27" March, 2017.
ated 27" March, 2017, this Court, after

ommittee, exercised th

deliberated uy
This Courl. accepted {]
4. Vide order d considering the
€ extra-ordinary writ Jurisdiction to

¢ procedure to be followed by the SDMs/Re
Officers. The guidelines is

Report of the ¢

strcamline and regulate th covery
sued by this Court are reproduced hereundes-
"L The Commitiee appointed by this Court vige order dafed 8"
December, 2016 has submitted its report along wil"/'zl the proposed
cuidelines. The original report has been perused and the proposed
‘-E-J!,[fd(;’[{'!‘i&? are accepled, subject to the Jollowing: - . :
; . Delays and difficulties in execution of awards/orders erode jpublic
confidence and trust in justice delivery system. To prevent .vuc{’j
c/@f;i‘lz.q, the SDM shall direct the respondent to be present in C'ou_rl
(cnd even ensure his presence by coercive proccfss) t‘q receive such
.f:'/z/bi'rm:z[.fcm or documents as will aid in the execution of the decree.
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1.2. The most important aspect in execution proceedings is to
ascerlain the assets/means of the respondent 1o satisfy the
award/order and, therefore, in Jresh cases the SDM shall|direct the
 respondent on the. very first hearing to file an affidavit of his assets,
income and expenditure in the form attached hereto as Apnexure-A
within 30 days of the receipt of the notice. With respect to the pending
matters, direction to file the affidavit of assets, indome and
expenditure be issued within 15 days of the commencement of these
guidelines. et T e
1.3. The notice issued to the respondent shall indicate the direction to
Jile the aforesaid affidavit within 30 days of the receipt of the notice
and Annexure-A shall be attached to the notice. The notice [shall also
indicate that the proceedings for detention of the respondent may be
initiated in the event of the non-filing of the affidavit within 30 days of
the receipt of the notice. The notice shall also indicate that the
respondent shall remain present before the Court
1.4. If the respondent files the affidavit but is not willing to satisfy the
awardforder, the SDM shall proceed to attach the assets of the
respondent in accordance with law. :
L.5. Upon the aforesaid affidavit being filed, the SDM may examine
the respondent and/or conduct. an inquiry to examine whether the
respondent has truly disclosed his assets, income and expenditure in
his affidavit. e ,
1.6. If the respondent fails to appear and file the affidavit of his assets,
income and expenditure, the SDM ‘may initiate proceedings for his
detention in accordance with law. : &
1.7, The SDM shall follow the principles of natural Justice by
affording a reasonable opportunity to the respondent.
1.8. All proceedings before the SDM shall be held in open Court. The
daily cause list of the cases shall be displayed outside the Court Room
and the orders passed by the SDM shall be released on the website of
the respective SDM/E-Courts portal within one week,
1.9 The SDM shall follow this procedure in respect of the
proceedings under Industrial Disputes Act, Employee’s Compensation
Act, Motor Vehicles Act as well as other stamutes which provides for
the recovery as arrears of land-revenuye. ,
[.10. These guidelines shall apply to all pending cases as well as the
new cases to be instituted after 1" May 2017,

W.P(C) $492/2016 . Page3of 18
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3 Government of NCT of Delhi shall publish the

2. The guidelines of the Committee with the modifications

above be implemented with effect from Labour Day, i.e., I

modified by this Court in the official gazelze as well as or
and shall circulate it to all its concerned.

mentioned .

May 2017.

gulidelines as

its website

4. The status leporl with respect to the zmplemcnmtron of this order

Jor the period 1" May 2017 to 31" July 2017 be ﬁf{ea
Recovery Olfficers before the Secretary-Revenue by 16 64

by all the
ugust 2017.

The Secretary Revenye shall compile the reports and submit the same

bejore this Court.”

On 10" J anuary, 2018, this Court examined the status rep

the recovery officers/SDMs. This Court noted that the Recov

were nol holding the proceeding in open Court in terms of the

~issued, daily cause lists were not being displayed outside the Coy

the orders passed were not released on the website of the Court.

therefore, issued a show cause notice to the Recovery Officers to

as to why action be not initiated for non-compliance of the direc

~Court;

The relevant portion of the order dated 10" Janua

reproduced hereunder:

LMy

Sanjoy Ghose, learned Additional Standing €
Government of NCT of Delhi has handed over the status r

oris filed by
vy Officers
directions
rt room and
This Court,
show ceiuse

tions of this

1y, 2018 is

Counsel for
eport which

is taken on record Copy of the same is handed over to coynsel for the

petitioner.

2. Learned counsel for the petitioner submm that the dired

Court are not being complied with by the Recovery Offices

3. This Court is noi satisfied with the status report. It appe

Recovery Officers are not holding open Courts in
directions of this Court; the daily cause list is not being
outside the Court room and the orders passed by th
Officers are not being released on the website of the Court
4. Show cause notice is hereby issued to the Recovery

show cause as to why the directions of this Court reca

order dated 27" March, 2017 are not being complied w

W.PAC) 809272016

id

tions of this
s/ SDMs.

ars that the
rms of the
displayed
e Recovery

Officers to

rded in the
th. Learned
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counsel for Government of NCT of Delhi accepts notice on behalf of
the Recovery Officers. Let the reply to the show-cause notige be Siled
within jour weeks. : :

5 The Recovery Officers are once again directed to compl} with the
order dated 27" March, 2017 within two weeks from today failing
which an appropriate action shall be taken in accordancd with the
law. The Recovery Officers shall send the monthly compliance report
10 the Secretary Revenue with g copy to learned Additional Standing
Counsel for Government of NCT of Delhi who shall place |the same
before this Court. The Secretary Revenue shall ensure the campliance
of this order by all the Recovery Officers. :
6. Learned counsel for-the petitioner submits that in the event of the
Jailure of the Recovery Officers to comply with the order of this Court,
the non-compliance be recorded in their service record to be
considered al the time of their promotion. This submission|shall be
considered on the next date of hearing,

6. O™ March, 2018, this Court directed the Recovery Officers to
reply to the show cause notice on affidavit and furnish the bllowing

information:

2. The recovery officers are directed to file the reply to the show

cause notice on affidavit within four weeks and the Jollowing
information shall be disclosed in the reply:- :
(i) Number of cases pending as on 01 May, 2017 :
(ii) Whether the respondent have been directed to file the affidavit in
the format attached as Annexure A to the order dated 27" March,
2017 in all the pending cases as on 01" May, 2017? If so, give the
details month wise when the said direction was given. Copy of five
orders of each SDM in which the said directions was issuad to be
attached. '
(iii) Give the details of the fresh cases Jiled on the month wise Jrom
01" May, 2017 to 31" March, 2018 and whether the notice issued to
the responcent contained a direction to file the affidavit in the formai
of Annexure A within 30 days of the receipt of the notice. If so, copy of

- Jive orders of each SDM in which the said directions was issued to be
attached. '

- (iv) Whether the notice issued contained the direction |1o the

W.P.(C) 8092/2016 Page 5 of 18




A

/i
Government of NCT of Delhi to convene a meeting of ali the
Officers to
directions of this Court.

is reproduced hereunder:

W.P.(C) 8092/2016

~respandent remain present. Jf so, copy of five orders of eac

which the said directions was issued to be attached,
(v) Number of cases pending as on 01" March, 2018.

Il SDM in

(vi) Number of cases in which the recovery officer had attached

respondent’s asset in terms of cleuse 1.4 of the order

dated 27"

March, 2017. If so, copy of five orders of each SDM in which the said

directions was issued to be attached. . b
(vii) Number of cases in which the Vecovery officer have
and/or conducted an inquiry whether the respondenz

e lexamined
has  truly

disclosed income and expenditure in terms of clausa 1.5 of|the order

dated 27" Maich, 2017.

(viii) Number of cases in which the action has been initiatéd against
the resnoncr’em for non-appearance and failure to file the affidavii of

assels, income and expenditure in  terms of clause 1.6 of
dated /7” March, 2017.

(ix) Whether the iccovery officers are holamg the ope
terms of clause 1.8
cause lisi is being displayed ouiside the Court room. Co
cause list of each SDM in the month January, 2018 be attach
(x) Whether the recovery officers are releasing the order
website within one week in terms of clause 1.8 of the order
March, 2017. ‘

(xi) In the event of non-compliance of any of the aforesaid ¢

the reasons for non compliance be disclosed in the reply or

%

the same and file a status report before this Court before the
of hearing.”

Lh

On July, ’3{)19, this Court directed the Labour D

sensitize them with respect to the implementati

Relevant portion of the order dated 19"

' of the order dated 27™ March, 2017 anc

the order

1 (Courts in
Z the daily
py of one
ved.

5 on their
dated 27"

directions,

1 affidavit.

3. The Secretary, Revenue shall ensure that the directions of this
Court in the order dated 19" February, 2018 are being fi
true letter and spirit by ail the recovery officers. In the eve
compliance, the Secretary, Revenue shall consider the impl]

vliowed in
nt of non-
cations of
next date

epartment,

Recovery

on of the

Julv, 2019
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2. Dr. Rajender Dhar, Additional Labour Commissioner has filed the
status report dated 17" July, 2019. As per the status 'r'e;z;ort, the -
meeting of the Divisional Commissioner and the Secretary(Labour)
took place on 24”_“ May, 2019. The minutes of the meeting have been
placed on record along with the status report which reflects the
serious concern of the department.
3. Mr. Sanjoy Ghose, ASC for GNCTD has handed over |the
compliance report in terms of para-1 of the order daied 29"
March, 2019, Th{.’& Court is not satisfied with the said stdtus
report with respect to the compliance of the directions'of'zhz‘;&"
Court. Govt. of NCT of Delhi is directed to Jfile a fresh status
report and give the particulars of the number of cases in which
affidavit of assets in the I'ormat attached to the order dated 27"
March, 2017 has been received. The siatus report shall also
specify the action token in the remaining cases Jor non-filing of
the affidavit. The status report shall also specify as to what
action have been taken ofter the receipt of the affidavit in tenms
of the aforesaid order. The Jresh status report be filed withiph a
period of four weeks. "

8. Vide order dated 13® December, 2019, this Court partially [modified
the guidelines issued on 27" March, 2017. Paras.! to 6 of the order dated

13" December, 2019 are reproduced hereunder:

ooy
/

[.  Vide order dated 27" March, 2017, this Court dirécted the
SDM’s to-execute and enforce the awards in terms of the directions
given by this Court in Bhandari Eﬁgineers & Builders Pvt. Lid v.
Maharia Raj Joint Venture, (2016) 155 DRJ 212. - ;
2. This Court had modified the directions given in Bhandari
Lngineers & Builders Pvt. Lid. (supra). The fresh guidelines have
been issued by this Court on 05" December, 2019, copy whereof is
annexed to this order.
3. In view of the above, paragraphs No.1.2, 1.3, 1.4, 1.6, .7 and 7
to 10 of the order dated 27" March, 2017 are modified.
4. All the SDM’s are directed to execuie and enforce the
awards/orders in terms of the directions contained in the judgment
dated 05" December, 2019. It is clarified that afier filing of the

ILPLC) 80922016 Page 7 of 18




affidavits, the verification of the contents of the affidavit shall be done
by the SDM through the SHO concerned. ' :
5: . Dr. Rajender Dhar, Additional Labour Commissioner shall
cireulate the copy - of this order and the judement ddted 05"
December, 2019 to all the concerned officers. '
6. This Court is of the view that the Government of NCT|of
Delhi should convene a workshop to sensitize the SDM's with
respect to the ‘implementation of these directions within four
- weeks.” :

20 The guidelines issued by this Court arc based on the judgment dated
05" December, 20 19 passed in M/s Bh{mdaﬁ Engineers & Builders Pvi.
Lid. v. M/s Maharia Raj Joint Venture, 266 (2020) DLT 106 (hereinafter
referred 1o as Bhandari Engineers — I). However, this Court subgequently
modified Bhandari Engineers - I vide judgment dated 05" August, 2020 in
M/s Bhandari Engineers & Builders Pvi. Ltd. v. M/s Maharia Raj Joint
Ven tm‘é, 270 (2020) - DLT 582 (hereinafter referred to a3 ‘Bhamfari
ii'ngineam — JI’) and which was subsequently modified vide judgment dated
24" June, 2021 (hereinafter referred to as ‘Bhandari Engirgeér‘ + 1. In,
that view of the matter, the guidelines issued by this Court on 27" March,
B0, 'n'iodi'l";cﬂ by the order dated 13" December, 2019, warrant further
n'mdi{"}cﬁtion. | :
10.  Mr. Rajiv Agarwal, Mr. Saufabh. Prakash and Mr. S.P. Jain
Advocates, assisting this Court as amici curiae, have given suggestions to be
incorporated in the guidelines. The suggestions of the learned amici curiae
have been considered..
1. Ms. Nandita Rao; learned Additional Standing Counsel for GNCTD
submits  that SDMs/Recovery ()fﬁcers/Appropriaté Authotities  are

competent to exercise all the powers of an executing Court under Code of

W.P(C) 8092/2616 - Page 8 of 18




Civil Procedure apart from the powers under the various Stat

further submits that the Government of NCT of Delhi shall is

Oifice Memorandum - to clarify the powers of the SDMs
Officers/Appropriate Authorities with respect to -execution of
Certificates.

12

amici curiae, the directions issued by this Court on 27" March,

3% December, 2019 are hereby modified, and substitu{ed with the

- directions. The SDM/Recovery Officer/Appropriate Authority sh

the following procedure for execution of the Recovery Certificates]

I

attention considering that any delay in

On a carcful consideration of the suggestions given by th

utes. She-
sue fresh
Recovery

Recovery

e learned
2017 ana
following

all fellow

T

The exccution of Recovery Certificate deserves special

execution

proceedings would frustrate the winning party fro

reaping

“the benefits of the award/order in their favor ou decount of

inordinate delay.
11.
SDM/RCC()YQ!“Y Officer/Appropriate Authority sh
matter in open Court within one week of the rec
Recovery Certificate. 7
II. On the first date of hearing, the SDM
Officer/Appropriate -Authority shall issue noti¢

irespoudcut and direct the respondent to deposi

amount within thirty days of the receipt of the no

'Upoiz receipt  of the Recovery Certificate, the

1l list the

pt of the

Recovery

e to the

t the due

tice with a

further direction that if the amount is not depgsited, the

respondent shall file an affidavit of his assets on the date of

cause of action. date of the award as well as on the date of

W, P.(C} 809272016
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Iv.

VI.

. VII.

W.P.(C) 8692/2016

the swearing of the affidavit in Form 164 of Appei
the Code of Civil Procc_duré within 30 days of the 1
i’h-é notice.

The SDM/ Recovery Ofﬁcer/Appropr_iate Authox

also direct the respondent that if the amoun

~ deposited within 30 days, the rcsimndcnt shall file a

affidavit in terms of the formats of Annexure A1 / 4

Bl attached to the judgment of Bhandari Eng

(supra) within thirty days of the receipt of notice. '

ndix E of

receipt of

ity shall
t is not
dditional
i nnexure

ineers—fI

If the respondent is an individual, the additional affidavit of

his assets and income shall be in the format of Ann
attaéhcd to the judgment of Bhandari Engineers—IT
If the respondent is- ‘irl proprietor of a propr

firm/partmer of a partnership firza/member

HUK/Director/Promoter of a company/Managing T

iI_IC(-)ll‘A(: of the firm/HUF /Company/Trust, as the (

judgment of Bhandari Engineers — II (supra). -

exuire Al
supra).

ieicrship
of an

rustee of

~a Trust, the additional affidavit in respect of the assets and

ase may

‘be, shall be in the format of Annexure BI attached to the

If the respondent is Central Government/State Government/

Municipal —Corporation/PSU/State/Central  Gos
Entity such as DJB/DDA etc., the diréction to
affidavit/ additional affidavit is not necessary in

instance. In such ecases, the SDM/ Recovery

ernment

file the
the first

Officon

Appropriate Authority shall direct the respondent to

-disclose the particulars of its-bank account(s) in which there

Lage 10 0] i3




VLI

2

is sufficient amount to satisfy the aimount u)

Recovery Certificate. of it

Ap

Upon disclosure

account(s), the SDM/Recovery Officer/

nder the
he bank

propriate

Authority shall attach the bank account to recover the due

amiount.
not sufficient to satisty the award, the SDM/

Officer/ Appropriate Authority shall dlred the r¢
o file the affidavit of assets i in Form 16A Appendi
Order XXI Rule 41(2) of the Code of Civil Proced

additional affidavit in formats of Annexure A-1/1

-necessary in such cases.

The SDM/Recovery Offlcer/Approprnte Autho
issue the notice to the respondent in Formai - I,
Governn

respondent is Central

Government/Municipal Corporation/PSU or Stat

However, if the amount in the bank acdount(s) is

Recovery
:spondent
X I under
ure. The

3-1 is not

rity shall
Vhere the
1cat/State

e/Central

Government E nt:ty such as DJB/DDA ectc., the. 11(ut1ce shall

be issued in Formar — I1.

FORMAT - 1
“NOTICE
(Title)
Take  Notice that a Recovery  Certificate
: been

... office under which you ar

has receive
o pay ]{fs T A e T :
You are hereby dir eclaa’ to dcpmzr Rs.. RemnT
office within 30 days of receipt of zhzs nolice,
IN the event of failure to deposit Rs .......... , you are

to file an affidavii of your assets on the date of cause of vetion]

=

WoP(C) SG922006

duied
[ from
e liable
th ihis

frected

darte of
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the award as well as on the date of the swearing of the affidavil in
Form 164 of Appendix E of the Code of Civil Procedure mlkt 1 thirty
ciceys of the receipt of the notice.

IN the event of failure to deposit Rs............ , you are Vurther
directed to fife an additional affidavit in terms of the formats altached
o the judgment of M/s Bhandari E ngineers & Builders Pvt. |Ltd. v.
M/s Maharia Raj Joint Venture, dated 05”’Augmt 2020, 270 (2020)
DLT 582, namely (i) Annexure Al — if you are an individual apd; (i)

Annexure Bl - if' you are proprietorship  firm/parthership
firm/HUF, JYeompany/irust, within thirty days of the rchezpf of the
notice.

These ¢ ffidavits are mandatory as per the direciions isyued by
lh(.' Hwh Court of Delhi in W.P.(C) 8092 of 2016.

You are directed lo appear in person bc,fore {he undersigned

on . Bet s .. (date).
G!I/]Ef\r mcfef my hand and the seal of the ...........\.. ..o«
thes i dayiof i e
FORMAT - 1T

“NOTICE IN CASE THE RESPONDENT IS

CENTRAL GOVI/STATE GOVT./PSU/CENTRAL

/STATE GOVT. ENTITY

(Title)

Take  Netice that a Recovery  Cenificale | dated
: has been réeceived| Jrom
e q{j‘ice under which you are liabls
-lopay R.s Ll SR R see e

You are hereby dmecled to depou! Rs.. oo o With this
office within 30 days of receipt of this notice.
IN ithe evenl of failure to-deposii Rs............ , you are direcled

to file the particulars of your bank account(s) in which there is
su;f.r(.:err.f amount o satisfy the Recovery Certificate, on affidevit -
before the undersigned within 30 days of receipt of this notice.
This affidavit is mandatory as per the directions issued by the
High Court of Delhi in W.P.(C) 8092 of 2016. -

The Competent Officer of the respondent shall appear before

the undersigned on ... .o o e e (dale). _
GIVEN under my hand and the seal of the .......... .. ..o¢
(s e AOO s

' 7 Page 12 af 1.
WP 809272016 Page 2 of




iX. In pending execution cases, lf the respondmt has not

nlready filed the affidavit of assets and mcome, the

SDM/Recevery Officer/ Appropriate Authorzty sh

the respondent to file the affidavits of his ags

all direct

ets and income
in terms of this Judgment within 30 daya of the rece

ipt of the
not;cc In

case the respondent js (‘entm] Government!Staté
(yovelnmenf/\lummpai Corporation/PSU or State/Central
Government Entity such as DIB/DDA etc., the c(
respondent éntity be directed to disclose the ~pafti‘

its bank account(s) in which

ncerned
culars of
‘there is sufficient am{-)unft to
satisfy the Recovery Certificate, These directions he .issue.d
to the respondent in aJ] pending cases within four e cks.
X. In the event of failure of the respondent to deposit the
amount  due  under the Recovery  Certifica e, the
SDM/Rcmvcry Officer/ Appropriate Ai:thurity' shall
recover the amount by attachment of the assets| of the

respondent.

XI. bcciions 51(b), 60 to 64 and Ordcl XXI Rules 41 to 57 of the

Code of Civil Procedure contain the provisions for

attachment of properties in execution. Before attaching a

property. _the SDM/Recovery Officer/ __Appropriate

Authority shall ensure that the property does not fall in the

list of properties which are exempted from attachment/sale -

under the proviso to Section 60(1) of the Code of Civil

Procedure. . The SDM/Recovery Officer/Appropriate

W.P.(C) 8092/2016 Page 13 ef 18




Authority shall ensure the compliance of Sections 60 o 64

and Order XXI Rules 41 to 57 of the Code| of Civil

Procedure with respect to the attachment of propenties.

XIL Upon the aforesaid affidavit being filed, the SDM/Recovery
()fficcr/Appropriate Authority may examine the i?0§p0ndﬁl’1t
and/or conduet an Inquiry ‘to examine whether the
respondénf has truly disclosed his assets and income in the
affidavit. : :

XIIL - With respect to- the power to detain the'rcs‘pondent, the
SDM/Recovery Officer/Appropriate Authority shalll follow -
the principles of natural justice by affording a repsonable
opportunity to the respondent before pﬂssing the detention

order.

XIv. Al proceedings before the S'I).M/Rec:ovcry
Officer/Appropriate Aufhoritv shall be held in open [Court.

XV. The daily cause list of the cases shall be displaved ouiside

the Court Room as well as on the website, -

- XVE. The U.rdcrs passed by the 'SI)M/’lkecovery'

Officer/Appropriate Authority shall be released |on the

website of the respective SDBM/E-Courts portal within one

XVii. The SDM/Recovery Officer/Appropriate Authority shall
follow this procedure in respect of the proceedings vnder
Industrial Disputes Act,ll"-hnployee’s Compensation Act,
Motor VYehicles Act  as well as other statutes| which

- empower the SDM/Recovery Officer/Appropriate Ay thority
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1o execute the Recover Certlft,au,

AVIIL. Ehc,s(, guidelines. sha]l apply to all pending cases
new cases. ' :
13, These guidelines be implemented with effect from 02" Ay

Government of NCT of Dclm shall publish these modified guidel;

websiie  and shall c,nc,ulaic, it to. all

Officers/Ap propriate Au thorities.

4. The successfl lIt’lpIﬁ?HlCIll’lthl‘l of this Scheme

compliance | 0y SDMs/ Recovmy Offlcels/Appropriate Authorities

a Committee s constituted to supervise the imp[ementatim

directions. This Committee shall compriss of the foll ome
(1) Principal Secretary (Law, Justice & . egislativ
GNCTD as Convenor,

(i) Principal Scoretary (Revenue) GNCTD,
(1)) Secretary-cum- -Commissioner (Labour), GNCTD,
( iv)' Member 'swleml*y DSLSA.

(v)  Ms. Nandita Rao, Additional Standing Counsel, GNCT

(vi)  Mr. Aksha ay CuOWdhdly, Advocate.
Lo SR he (Jovcmlm,nt of NCT of Deihl shall bear the

expe endi ture for the functioning of the Committec.

(,oncerned SIDM3

as well ag

ugust, 2021,
nes on its

/Recovery .

requires  strict

and thus,

members:

necessary

16.  if any modifications are considered necessary in this Scherae, the

same  shaii be carried oul by the Committee a.'_.‘uﬂ hearing | all the
staks }0 ders. Any suggestion or grievance with re espect to the wopking of

this Schieme shall be considered by the Committee,

e SDMs/Recovery Officers/Appropriate A
the exccution proceedings and shall make an endeavour to

WP (C) 809272016

uthorities shaji

gxpedite

enforce the

Puge 156178




Recovery Ce 1L111L&£Lb as nxpcdmoumy as possible. lhu SDMs/R

Lcavery

Officers/ Appropriate Auhorzt:es shall send the Status Report conthining list

of aii pcndm g cases to the Implementation Committee. The list shall

the name of the case; date of receipt of the Recovery Certificate:

n
"

issuance of notice to the respondent; date of service of notice

respondent; whether the 1eqp0ndeni has ﬁled the affidavit of assets;

2

of hearings that have taken place; and the reasons for delay in dispo

com'ain.
date of
on the
numbef-

sal. List

be prepar ed accor ctmg io the seniority 1.e. the oldest case shalj | be mentioned

first. ihc: gr)\/f‘:/RCf‘{uﬂ.ly Of ﬁccrs.AppTopuctce Authorities 'a‘l alpo send a

list of exceution cases decided in the last six months, The first lisi of

ST : ~ ¢ 1 o o
on 1% August, 2021 be sent by 16™ Augpst, 2021 and th lereaiter, gvery six

months,

Ba e "m= SPMs/Recovery Officers/Appropriate Authorities shall

also file

‘quarterly compliance report before the Implementation Committee with

respect to the compliance of tms Scheme. The first compliance I
f !

the quarter 02™ August, 2021 to 31" October, 2021 be filed |

cport for

3 OL']

November, 2021 and thereafter by 30#1‘ of each quarter. The same|shall be

placed before the Implementation Committee for consideration within four

weeks. In the event of non-compliance of the directions, the Committee shall

direct their comments to be placed in the ACR file of the concerneqd
The status Lf‘pom shall contain the following information:-
(1) Number of cases/Recovery Certificates pending as on 02"
2021,
(i)  Number of cases in which the 12 respondent has bu en directed {d
alfidavit of assets.

{111} Number of cases in which the respondents have filed the affi

HAP(C) 809272016 r

e

7|

officer.

August,

davit of
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assetls and income.
(iv)  Number of cases in which the action has been jnitiated a

-respondent for non-appearance and failure to file the affidavit of |

irncome.

against the .

15sets and

(v) Whether the SI)MS/I{ecovery Officers/Appropriate Autharities are

holding proceedings in open Court.

C(vi)  Whether the dai ly cause list is bei ng displayed outside the C

and also on the websits‘:.

urt room

(vii) Whether the SDMs/Recovery Offices is/Appropriate Authotities are

1"0%(:asing the orders on their website within one week.

(viil} In the event of non-compliance of any of the aforesaid directi

reesons for non-compliance be disclosed in the status report.

ons, the

9. This writ petition is disposed of in terms of the above dire tions. If

L

any modification is required in the Scheme formulated by this Clourt. the

Implementation Committee shall be empowcred to do the nbedful
20.- "This Court appreciates the valuabie and effective assistance r

by Ms. Nandita Rao, Additional Standing Counse] for GNCTD, M

endered

Ir. Rajiv

Agarwal, Advocate, Mr.” Saurabh Prakash , Advocate and Mr. §|P. Jain,

Advocate as amici curiae nd Mr. Akshay ChOWC hcuy and Ms.

Agrawal, Law Researchers attached to this Court.

1

who shall circulate it along with a copy of Bhandhari Engineers

Anjali

21 Copy of this judgment be sent to Principal Secretary (Law), GNCTD

—II and

Bhandhari Engineers—III to all the concerned officers of Government of

NCT of Dethi for compliance.

nh

i

and Bhandhari Engineers—IIT be also sent to Delhi Judicial Acade

W.P(C) 8092/2016 Pag

22. - Copy of this judgment along with a copy of Bhandhari Enginec
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suzsnve the OiJ](,cm ahou‘ thls Sc.ncme

JUNE 24, 2021
dk/ak/ds

WOP.C) 80922016

—

[f

I website

23. Ddhl Ju dmdl Acciucmy shail upload th1s Judgmem on thc:J
(http /fludzcs.ﬁ??cadumr nic. m) as good pmcucee ofthls Court.
: g
e

J

[DHA, J.
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