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a haps been abandoned so that coordinated activity may be possible.
7. We request Mr Justlce Loomba, Exccutive Chalrmanw of

approprlately be cross-checked. He is requested to send m@nthlsy re
b to the Court. The matter may be placed again five weeks b{ ‘nce.

“g“_ﬁa‘wlxm 11)

¢ ALL INDIA JUDGES’ ASSOCIATION Petitioner;
Versus
UNION OF INDIA AND OTHERS . Respondents.
J Writ Petition (Civil) No. 1022 of 1989, d,‘:‘ee' :

ordinate judicial service — Writ petm
for setting up an All India Judicial Servn ;

e be spent on administration of_]ustlce —
235 — Service Law — J udiciary
Moti Ram Deka v. General Man

AIR 1964 SC 600: (1964) 5 § SC

Department v. Zenith Lamp and;
1973 sCC (T ax) 203; Indzat:LMt

(Para 63)\

ey

- ays;: Maiigaon, Pandu,
83; Secretary, Gayertinent ‘of Madras, Home
cal Led., (1973 ASeC 162: AIR 1973 SC 724:
' ‘ td. v:State of Bihar, (1971)
i . eddo
Constltutlon of Ehdlﬁi— Ar,hcle 235 — Controlipyer subordinate courts —
Vested in High Coqrt as a'whole ‘and not in @hle Justice alone — Hence every
judge of High Cou X : proper functioning of the

subordinate JlldlCla (Paras 58 and 59)
g Debi Prasad Shaimi.v. & -L : ;-‘j‘* #9483 PC 202: 70 1A 216 46 BLR 11;
Baradakanta Mishr 2 ssa High-Court, (1974) 1 SCC 374: (1974) 2

SCR 282.

R-M/AT/10970/CLA

udicial Service and for brmgmg about uniform conditions of service for
memﬁers of the subordinate judiciary throughout the country.

% Rule having been granted, notice was issued to the Union of India
1 the States and Union territories. Most of them have responded by



SCC Online Web Edition, © 2024 EBC Publishing Pvt. Ltd.

Page 2 Tuesday, January 30, 2024

Printed For: Anshuman Gupta, Delhi Judicial Academy

SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2024 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

120 SUPREME COURT CASES (1992) 1 SCC

making returns to the rule. A few of the States have taken the stand that *
they would accept whatever this Court ultimately decides while others
have placed their viewpoints and yet some others have objected to the,
reliefs claimed. 4

3. Mr Sriramulu, Chairman of the All India Judges’ Assoc1at10n e
sonally appeared at the hearing. Mr Raju Ramchandran on our re@q'u S
appeared to support the petition as amicus curiae. At the
standing counsel for the several States and Union territorj
been heard.

(1)

c
2
(3)
4) d
(5)
(6) e
(7)
5. Administration of justice
cial subject under the Governmerit:of
adopted the same schemeiby growdmg m f
g
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7. Under the Constitution, the concept of Rule of Law came to ﬁe
accepted and developed. Article 50 prescrlbed the gu1delme of separa

a ing “the ]ud1c1ary from the executive in the public services of the Stal i}’
This position is the outcome of recognition of the fact that the gud%m

is a class separate from the executive.

8. The control over the subordinate judiciary has been vestgédin the
High Court and the administrative control has been constr};ed té be ¢com-

b plete and exclusive. Yet, in certain aspects, and partlcu}grly n r@ga@d to
service conditions, the distinction has not been mamtaleqed ’hat s why
very often when any specific aspect relatmg to condltlb}w'oi sye’i'wce is
taken up or benefits for judicial service is considered, coﬁ'ipalatlve basis

c between the two is adopted for review. It is hlgh time that this aspect is

appreciated and the administrative authorities rémaiitalive to it.

1
9. We shall first deal with the plea for set g

il pp«" an All India J ud.i-

d the year 1958 said:
“If we are to improve th

selection so that we can draw irp
cal measure suggested to us was
e ly by a competitive test or exam
higher judiciary could be drawn from such camhpeg?,
all-India level and the 16 judiciary can beirecruited by similar
tests held at State level. -yehglble for ;hese tests would be grad-
uates who have take,gha T )
f at the bar should b '

af ﬁrms. The scheme, it was
\ ‘highdrsubordinate judiciary the best

'éiiiable dn the counffy ag ad

cﬁclary would bg drawn‘from the best talent available in

Her judiciary at the all-India level in the
manner suggested would be a powerful unifying influence and serve
to counteract the existing growing regional tendencies. In this con-
fiection, attention may ‘be drawn to the observations made by the
$tates Reorganisation Commission in regard to the creation of the

All India Services as a major compelling necessity for the nation.

*¢ReCruitment to'th
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The Commission observed: ‘The raison d’etre of creating All India *
Services, individually or in groups, is that officers on whom the brunt;
of responsibility of administration will inevitably fall, may develop a
wide and all-India outlook .... The present emphasis on regional
languages in the Universities will inevitably lead to the growth, of
parochial attitude, which wil! only be corrected by a system of Lr.
ing which emphasises the all-India point of view’ .... It hags,not: ’be
very easy for us to balance these considerations, but we
ly of the view that proportlon of the higher judiciary should:jx
recruited by competitive examination at the all Indla {gv ) as to

t@f The person-
nel so recruited will be subjected to an intensive ining. The rest of
the higher judiciary should, in our view, be recruited :part directly
from senior members of the bar, and partly by pr

an equally
‘ p-éhod of not

sthat a similar
‘who possesses a
it can be claimed

less than elghteen months
intensive judicial training:
law degree can be of the gr@atest value .

d” ys" matié training sy
cted for the ';,-ndla Judicial Service may

*ears practice at the bar.

ed to earlier have led us to

5 ; he efficiency of 1€ sub-
iciaty, it is necessaj

1 Service should '_' e eétabllshed This will need action
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10. This proposal of the Law Commission and the follow up govern

mental action led to consultation and dialogue in the Conferenceg o

a Chief Justices of the High Courts but many of the High Courts wer
the view that setting up of an All India Judicial Service would affee} |
constitutional scheme of control of the High Courts over the sub
judiciary and ln partlcular Article 235 of the Constitution. Ax;

prescrlbmg that appointments shall be made by the Govern
State in accordance w1th the Rules made by hlm in that behaf}f after con-

serving in such post for a reasonable
Dlstrlct Judge could be made. Slh 23

e
amendment of Article 233. It iﬁ*@t}o be exammed wﬁ" th : any alterations
D, AH India Service
could be made by approPrL, e a:mendment& “State Rules con-
templated under that artﬁtl
! 11. Control over 1
mechanism is vested §
is that the control-pve
vests in the High.Court.“The main
g the recommenﬁ ti of the Law Comm'issg‘ n relating to the sctting up of
h f,‘}dropped lightly. There is considerable

xpressed by the Law Commission. An All
nd1a Judicial Service essentjaily for manning the higher services in the
subotdinate judiciary is very much necessary. The reasons advanced by
the Law Commission for recommending the setting up of an All India
%@Elal Service appeal to us.
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12. Since the setting up of such a service might requirec amendment %
of the relevant articles of the Constitution and might even require altera<
tion of the Service Rules operatmg in the different States and Union t@r—
ritories, we do not intend to give any particular direction on this score.
particularly when the point was not seriously pressed but we would ¢
mend to the Union of India to undertake appropriate exercise quick]
that the feasibility of implementation of the recommendatigns Q;f the:
Law Commission may be examined expeditiously and im 11€meme@ as.
early as possible. It is in the interest of the health ofith ;audlmary
throughout the country that this should be done.

I

cial business between the lower gradﬁ of officers (munsgfs
one hand, and the higher gradef ofﬁce {subordinate j
the other. The first has limited” “pe vmary jurisdictjorn. wh
second, generally speaking, has unllm‘ltagi pecuniary jurisd ’_ tion. We
would, therefore, suggest that the State Judicial S ez —FClass 11
should consist of civil Judggﬁﬁmgyho should be désignited as civil

judges of the senior and ]umo‘, djvisions. Ofﬁcens j,rrespondmg to
3 i “lelSlon) and

istrict Judge, Joint Dis-
-udge of a Small Causes

: Untmg the recommendatlons of the
esignations by saying that the hierarchy
ould be Dlstnct Judge or Addmonal

il Judge (Jumor Dwnsuan) does not go against the constitutional
nor does it require any amendment of the Constitution. If there
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be any laws operating in the States, perhaps the same have to ﬁ'q
appropriately modified or altered if the uniformity recommended by:th
a Law Commission has to work out. & iy

15. We are inclined to adopt the view of the Law Commmmon ,Oﬁ'
the civil side, the State Judicial Service, therefore, should be classifi
District or Additional District Judge, Civil Judge (Senior Division}
Civil Judge (Junior Division). On the criminal side, thegg shéuld
b Sessions J udge or Additional Sessmns Judge and below mm thef@ ho

c
d
e
and it is 58 years at present
age of superannuation is 55
including the members of“ =
f 17. It is the claim o e
officers of the subprdm __Jud1c1ary should b \ﬁxed at 60 years masmuch
: ﬁz)r recruitmer o
s degree in law which is
_ , while for normal civil service
J IS -hglb &; for recrummen tosthe judicial service a minimum
f, three years xbeco €s necessary to acqulre the basw
h is ergfuisite. 8 ixm for the civil service the age of recruit-

&28 years, for judicial service at the basic level
most of the States permit en 1y up to the age of 32. In some of the States
wherg direct recruitment of ‘judicial officers for an in between stage is
permrtted the age of entry is even up to 35 years. Article 233(2) of the
stitution provides:
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“233. (2) A person not already in the service of the Union or of |,
the State shall only be eligible to be appointed a District Judge if he ™
has been for not less than seven years an advocate or a pleader and,
is recommc,nded by the High Court for appointment 7 ;

would show that no dlStl[’lCth[l has been maintained in reg“"'g
of retlrement between officers of the c1v11 service and the of]

facie that rulcs of supcrannuation which are _pr’ 1
public services in all modern States argzbased ©n; considerations of

life expcctation, mental capacity of the d
to the climatic conditions under whig
the work they do. They are not ﬂxc
public servants falling under the‘
are framed.” e
f
g
years. A sizeable ﬁéofﬁon ofs :
elevating B iq,stnct =‘3udges and c»who are clevated commue up to the p

atéd members of the bar to the High
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officers are called upon to perform. For instance, throughout the countty
teachers of universities are allowed to serve up to 60 years of age’
a Employees under some of the corporations also go up to the ageapf (
Scientific Research Officers are also allowed in many cases the
60 year age of retirement.

b
c

the submission of Mr Poti on this score. TH
d of icers of every category m the State m»aay

e aspect at page 213 of the Report and saidy

“There is yet anoth eason why the q
retirement of the subordf judiciary ghould"’b@ treated differently
from that in other Stateisedv ces. As noucggln egarhﬁr a _]UdlClal officer
‘agé than a recruit to the

f ild, Eheretore be proper
fieer'should be relatively
-@s to enable him to serve
g o th
ordi it 1(:Iafy in all Statgs sh@ Lﬁ be raised to 58 years. Such a
measu ‘Wlﬂ ;tend to raise ¢ and morale of the judicial service
asia whofﬁé T will also be’ onsiftent with our recommendatlon to
snt ofEligh Court Judges to 65 years.’
h “thét superannuation should be fixed at 58

at a time when in public services retirement
was prescnbed at the age &f 55. Considering the enhancement of the
longeylty of human life and takmg all other relevant considerations into
account, all the States and all the Union territories have now enhanced
dge of retirement to 58 years excepting, as already pointed out, in the
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Law Commission dealt with this matter at page 163 of:the Report and

SUPREME COURT CASES (1992) 1 SCC

case of the State of Kerala. We are of the view that on the logic which %
was adopted by the Law Commission and for the reasons which we have;
indicated the age of retirement of judicial officers should be 60 years. We,
accordmgly direct that appropriate alterations shall be made in the B.ulqs
obtaining in the States and Union territories in respect of judicial set
so as to fix the age of retirement at 60 years with effect from Decegibe
31, 1992. We have given a long period so that appropriate amendmen
may be made in the meantime. .

v

compares unfavourably with the exccutgve bt
ment. It is true that, generally speakmg,-’i

many of the States. However, it has
utive ofﬁcers are, by and large recruit

he should have practised for a certala qumber of y “m' ast
On the other hand, for recruntment to the execq}ﬁ
government service, a degr
ing, sufficient. In the resul
does so when he is about 2 ' y(,ars of ag
his contemporarles whgzﬁ H v gmered the;,a_e

gutive service of the
jofity in the service

X :lower remuneration
than what he wouls yad:entered the executive
service a few Xe:é : é“noted that owing to the

¢ v nif, ass ﬁnng that he is fit and fully
quahﬁ}ed takﬁs tiuch lqnger t1‘:§n L@ become a district judge than
wouldp an equally compe .:_@e" y

‘ce than the executive officer and thls
retlrement benefits.”

e available to us. We found that there is wide variance in the
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pay structure prevailing in the various States and Union territories afid
for the same nature of work performed by the judicial officers they‘«aar_

appropriate pay scales on comparative basis. Agam we are appm
that if we enter into the matter and say something in a finalway,iit is
b sible that in some States benefits which are now available may“ﬁ:{@ t
away or adversely affect some ofﬁcers For these rea§on X

swe do not

c Rpport the revised
benefits have been given effect to from J anuary 198@. Following that
pattern, most of the States have either g|v entral scales or

{ I given the revised
mterval of 10 years or so
of
-_,g'.%iéS are bemg reviewed.
iree ar four

¢ review the position. We direct that :a_._
committees are set up in the States and
separately examine and review!

f

ne. When he reserves a
: t his residence For that

#on he has to read judgments of
his o igh"C ts and of the Supreme Court. He
has als}o to re%d legal jGiitn; als. ¢ judicial officer very often has no
provisiap of ap office at h:ls) @s‘mlence Unless a reasonable allowance is
provided* f@r:‘-mamtammg an’office, it becomes very difficult for him to

idertake the various aspe¢ts of the exercise referred to above. We are
of thgs view that a residential office allowance should be admissible to
every judicial officer. The same for the Civil Judge (Junior Division) and
il Judge (Senior Division) be fixed at the rate of Rs 250 per
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month and for officers of the higher category the monthly allowance
should be Rs 300.

30. Law books, law reports and legal journals are indispensable téra.
judicial officer. They are in fact his tools and in case a junior officee; hag
to discharge his duties satisfactorily he has to get acquainted with th
His ability to perform his duty to a considerable extent depcnds upgh hi
reading habit and devotlng a sizeable working time to readifig all. thi
literature. Reading habit is indispensable to a judicial officer;
sion of a small library of one’s own helps generation of the
ing habit. Law books and law Journals have in part1cular be

c
quarters where the seat of the District J udge d
at every district headquarters a small llb

e
for every judicial officer undﬁ
monltor this aspect effec mely‘- SO that w1th f

g

P%t of ¢ i
h

Of late, lowe%; r&'ubordmate f
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33. In many of the States the prevailing practice is that the Distf%'t:g

Magistrate and the Superintendent of Police. He also meets thm '
bers of the bar. Now and then he meets hxs Judlcxal ofﬂcers —

b discusses working problems of his officers and forms t-ms own
about how the work is being done. A weekly assessrffent of such per-
‘ -upl’;@lds the
nﬂt yct any

] Magistrate d(?lés- some of
these activities in respect of the Ma handling ctiminal wé;k In

our opinion he should be entltled to

tions of Service Act of High Court’dudges, a sumpmar’yr all@wance of
€ Rs 300 is payable to them every month.‘Now that w
Rs 300 should be ﬂxed for ‘ﬁhﬂxﬁ.ﬁl&)lstnct Judges, we commend that the

5t the High Court Judgés may be enhanced

su:tably These allowanceq shalf b payable fro; ril %, 1992. We would
vx& ntended f@r i ;hsa@ron to the full extent

that éategory Such a 51tuat10n often gives occasion to personal embar-
-, rasspient to the judicial officer and it has to be avoided.
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35. Expenditure on residential accommodation in a family budget is %
not ordinarily to exceed 15 per cent of the monthly income; otherwise it
becomes difficult for the person concerned to make his two ends meet;, A’
]UdlClal officer who is not provided residential accommodation is obliged
to go in for rented accommodation. In view of the prevailing rate of re
the smallest accommodation that can be taken may often cost 75 perees
to 100 per cent of the monthly salary, a situation which ,__éann@t b
countenanced by any logic. It is absolutely necessary that,
conditions should be prov1dcd for the judicial officer and h¢ shoyild have
reasonable mental peace in order that he may perform his du '@s sat;ﬁfac-
torily. Rendering justice is a difficult job. It is actually a divine #gt. Bnless
the judicial officer has a reasonably worry free mental condition;t would
be difficult to expect unsoiled justice from his hands;; :

36. Very often building projects are undert: en
residential accommodation to public officers but ¢
judicial officer is not taken into account for o "
Control of the State purse is in the haf ds:

or providing
ifement of the
@ason or the other.
1e executive. As
eing provided ng vards
- have any guot in the
ears at s.evera «glg.ces
tficers
has turned out to be scanty. Many _]udlﬁ; stings in
metropolitan towns as residential accommodatlon is not #V4] abf@*and the
rental would be exorbitant in regpect of private accarnmcmglatlon The
cost of living also becomes heavy.

37. We take ]udmal not;,l

q
for every judicial Qéﬁce -according to hlsﬂen"'m
2:142 per cent of salary gf‘the: ffi
lance, should be met by #he State excheqm.r We would
emphasm the neéﬂ of provns on of 4 cpvarate and exclusive office room
& : ei‘y such official residence and the

ng | of the judicial officers at thelr respective stations. This should be a
matter f@l’ the Planning Commission to revnew and the State Govern-
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ment this part of the direction. In case for some reason, the Plannifig
Commission does not come forward to take up the matter before J anya
a 1992, the Chief Justice of every High Court should set up a comymitf
with him as Chairman where two senior Judges of the Court, angix'

fix the outer limit of December 31, 1992 when this part
b would become fully operative.

Vi

38. We shall now deal with the claim for transport.J;
States the District Judge has been provided a motor car ang
¢ the States the Chief Judlmal Maglstrate is \alsa rowded w1th such

Haryana and Madhya Pradesh where provision of
Judge has not yet been made. We direct that W
be provided with a car by March 31, 1992;:an4
d the other States where such facility has nGt b
same within the time- llmxt
agt' from
doing tnal work as a Maglstratw “Eriminal
Procedure requares hlm to under

e
f
the pool. The af :
g i I*ipwsr@n for this as;mct § oiild be made by March 31, 1993.
ha; y judicial officers should not be
ants dﬁﬂd lawyers. InJnany sensitive cases,
h

o light. We direct that every State and Union terrltory would file a com-
pliange report in the Reglstry of this Court in respect of these three
aspects within one month from the expiry of the outer limit indicated for
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40. There are several outlying courts where the number of officers
would not be more than five. We do not intend to provide any indepen-;
dent transport for them but such officers who ask for loan for purchase ;
of a two wheeler automobile should immediately be provided the same,
Appropriate funds should be made available for such purpose. A pox
car should have 60 litres of petrol per month and a judicial officer owsiii;
a scooter would be entitled to an allowance of Rs 200 per month:

book entitled Judges has observed:

“Judges do not have an easy job. They repeatecjly do what the
rest of us seek to avoid; make decisions.”

He further added:

“Judges are mere mortals but they are ask ed 1o
tion that is utterly dxvme

wished that people could be persuaded t&:
beings; it would be a real help to Jurlsprudﬁ ¢

42. The trial Judge is the kmgpm u‘s the*
administration of ]ustxce He directly coi n contact W]ﬁ’i “t,)
during the proceedings in Court. On him lie§’ s
ing up of the case approprlately agudﬁ.on his understandmg

le?f"ge, judicial
fasf;ects which go

S ﬁe people shoot down
aent, distupts order and

“f{ the nbhc is to gV pxofound respect to the judges the

judges Shiguld by their conduct try and observe it; not by word or

‘dized should they give cause for the people that they do not deserve

the pedes tal on which we expect the public to place them. It appears

to usithat not only for the performance of his duties but outside the

cour;?as well a judge has to maintain an aloofness amounting almost
self-imposed isolation.”
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ALL INDIA JUDGES' ASSN. v. UNION OF INDIA (Misru, C.J.)
The Commission quoted Sir Winston Churchill who had said:

prmleged and restricted; they have to present a continuou
of dignity and conduct.”

45. These prescriptions for a Judicial Officer, therefgre,

o

b restricted life. Austerlty is a quality to be practised by every J ud
sonally as also in his public functioning. This necessarf{y gigt

c
appropriate allowances and manageable living d
required to be provided
d superlor courts and those of the pubhc oﬁf cé
been put at par excepting such prov1s&ons ﬁs
ernment of India Act, 1935 or under
it was accepted that separate Cogdm;
and Conditions of Service Acts forith
e
f
enhghtened ]udlcii : _to have it thaf wayithe Nation has to pay the
price. There was a:tinie wﬁen a Judge, ei oyeﬂ":a hlgh status in society.
Very often a s ssfut member j ‘ar earning a high income
g favourably responded o the mvua'ﬁlqﬁ of the Chief Justice to accept
' 1 o mpre is the pgdition, The sense of professional obliga-
n for reasons more: ghan one; but perhaps the most elo-
Judge. The effect of this position
as its impact on the subordinate
h alf a centd ‘ba@k a Judicial Officer even of the lowest

: regory efijoyed great soc i status. He was looked upon with a sense of
everence. He led a life in'fune with the recommendations of the Law
Comfhlssmn in its Fourteenth Report. He had the training of limiting his
want& nd managed to live a contented life by making his two ends meet
limited resources of small salary. That philosophy of life has




SCC Online Web Edition, © 2024 EBC Publishing Pvt. Ltd.

Page 18 Tuesday, January 30, 2024

Printed For: Anshuman Gupta, Delhi Judicial Academy

SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2024 Eastern Book Company. The text of this version of
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.

136 SUPREME COURT CASES (1992) 1 SCC

vanished or is fast vanishing. A great social change has overtaken today’s *
society. Life has become competitive; demands of life have increased;,
and attitudes have changed. Therefore, today a judicial officer alwaLys@_.
looks at life in a comparative way with administrative officers of his.ag
Professional income at the bar has tremendously swelled up. Very ofte
counsel’s fee per day equals to the salary of a judicial officer for g“fu
month or even a longer period. This great disparity affects,_.;}eacc; an
equilibrium in the judicial operation.

47. As early as 1958 the Law Commission said:

of judicial administration will be effective (‘)“’w rt
basic problem of pr0v1dmg a trained and capable’j

3

people Instead of attending to the profﬂem _{ljsen 33 long 'yﬁa s
ﬁmetfs:on

‘become

by Robert Ingersoll:
“A government fo ungd

ncanything exg

; 'on either sidﬁ;

the wrecks of the"*f'gre“.

stand. From the s
of Athens, and.f)
; comes a wail as §

ﬁng stone of the once
the cry that no nation

é‘ery fallen gt @r

&

irwings in the States would demand
pay is not a relevant feature at all when
: angle We hope and trust that society
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perks of the Judicial Officers are improved similar demands would come
from other wings of government.

a 51. Even in the existing system there are some posts which carry sp
cial pay that is on account of the fact that there is more of b.asnc eqt

satisfies both and, therefore, government can always prescnbe
pay scale for Judicial Officers.

b 52. In 1986 there was a Conference of the Chief Justj
Courts, Chief Ministers and the Law Ministers of the States eallé’
then learned Chief Justice of India and the Ministry of‘L.a;
The then Chief Justice of India and the Law Minister
Government tried their best to make the State Governmgr _ts and the
C 2
Union territories understand the basic problem. -s;.lle some improve-
ments came as a result of the Conference for” hlgg:ner judiciary, the
claim of the subordmate Judlcaary remained unatte ided::
d

e compensation from the Centre in caﬁ f abolition oﬂf c‘\%\r fee. Court

fee is not a tax and is a fee as has been'held by a Cg 1tu‘"t_§e)n Bench of
Department v.
: his Judgment Sikri,
: 169-70, paras 29 and

Zenith Lamp and Electrical
C.J. speaking for this Court

f
justice and coutls. i Has o lowed the scheme desngned
g in the CourtiFe Act, 1870 of dé mg with fees taken in court at
: "T;vEn)'hy66 surely some’ ind cdl
¢ language gmployed. If E*Z:;ese ygords had not been sepalately men-
tiéned in q{,lst I, Entg |
h It se “ms plain t\ at fees taken in court’ are not taxes, for if it

o

380, the word s’ would have been used or some other
mdlcatlon given. It se ms to us that this conclusion is strengthened
by two considerations. ¥irst, taxes that can be levied by the Union
ire mentioned in List T from Entry 82; in List II taxes that can be

. 2(1973) 1 SCC 162 : 1973 SCC (Tax) 203 : AIR 1973 SC 724
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imposed start from Entry 45. Secondly, the very use of the words
‘not including fees taken in any court’ in Entry 96 List I, and Entry *
66 List II, shows that they would otherwise have fallen within these;
entries. It follows that ‘fees taken in court’ cannot be equatedsto,
‘taxes’. If this is so, is there any essential difference between, fees
taken in court and other fees? We are unable to appreciate whyith
word ‘fees’ bears a different meaning in Entry 77 List I and Entg
List I or Entry 3 List II and Entry 66 List II. All these releva nts:as

p. 241, para 11)
‘From the above discussion, it is clear that bef

will be impossible to have an exact cq;; __,Sinp The co-
reladonship expected is one of a gepera chatacter :
arithmetical exactitude.” ”

54. It is not our intention to raise;

adverted to these authorities and the views 6§ this COurt o bnlm
for the v1ew that what is collectcd asr: cou fe Bl least be E :

than the expendlture on the administration of _]US_
spicuously noticeable from the fig fk available in the: \‘_ubh‘qatxon in the
Ministry of Law and Justice.

55 What we have Sald:‘ab

56. We would Gllk
Mr Justice Story delwere“

% E y", general happmess and the
ment n"&il;a progress of ckﬂgr rage. And whoever labours on this
edlf' CEI with fiésefulness atd dl ct;ibn, whoever clears its founda-

to raise: -»__fu“gust dome stilhigher in the skies, connects himself in
ame and fame and cha cter with that which is and must be as
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To those who control the purse what Webster said should provide the
direction.
a VI

§7. One of the claims advanced before us was for provision'c
service training for judicial officers. This we consider as a must:
the Law Commission in one of its recent reports has advised,;

b
c mdnspensable for the upkeep of the efﬂcnency of )udlclaf“ fvwe We
direct that an All Indla Institute of In -service Tramwgfor hlgher officers
Y f te level mstltute

d

e

p
ordinate _]UdlClary InSpectlon ,sh@uld not be a mattﬁ
s¢ orélnate judiciary
1ot ltS Chlef J ustice

under Article 235 in the Hig
f alone. Every Judge sh@ul*f._q"'
] ngh Court. We may
ebi Prasad Sharma V. ng
Emperor'. And 16
Baradakanta Mi,gh

v »_Regtstrar o) _Jass” _‘}figh Court’. It should be
J udges of thﬁ I-fl ‘ Court viz., that the adminis-

__ fof a free people and it is for the sub-
action and the High Court by its appropriate

¢ontrol to ensure it.”

1A 216 : AIR 1943 PC 202 46 BLR 11
“(1974) 1 SCC 374 : 1974 SCC (Cri) 128 : (1974) 2 SCR 282
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It is useful to remember what President Lincoln often said:

“If you once forfeit the confidence of your fellow citizens yog;

can never regain their respect and esteem.”

60. It is time we mention about society’s expectation from the¥

cial Officers. A judge ought to be wise enough to know that he is fq
and, therefore, ever ready to learn and be courageous enougﬁ to
acknowledge his errors.

praise, and mdxfferent o private, political or partlsan infli
should adm:mster ]USthC according to law, and deal with | -hns appdmtmcnt

c
d
“All persons possessing a portiot o WET ought to e ‘:-xog"gly
and awfully impressed with an idea that (héy act in
they are to account for their condig :  that trust to: He otie great
; e
the jud gment
() An All India Judicial Se4
India should take a ' f

(i) Steps should %e t’ﬁken to bring abou%
of offcers li" thd 11 and the cnm al mc by March 31, 1993.

()
)

ngf’Commlttees are set up in g

¢ Pay Comml“sz !
'}he question of appropriate

\ and‘ * Umon tenmi%n

\ gme 30, 1992. Provision for sumptuary h
f: to be made.

‘provided and until State accommodation is avallable govern-
ent should provide requisitioned accommodation for them in
the manner indicated by December 31, 1992. In providing
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residential accommodation, availability of an office rogm
should be kept in view.

a (vif) Every District Judge and Chief Judicial Magistrate should have
a State vehicle, judicial officers in sets of five should Haw
pool vehicle and others would be entitled to suitabledloans t
acquire two wheeler automobiles within different time ﬁml -
specified.

b (viit) In-service Institute should be set up within one éar at
tral and State or Union territory level. :

(1992) 1 Supreme Court Cases 141
c (BEFORE RANGANATH MISRA, CJ. AND S. |

A.S. KRISHNA & CO. PVT. LTD. Appellant;
Versus
LAND ACQUISITION OFFICER
o (DEPUTY COLLECTOR) HYDERAB,AD F'.espondent.
ﬁigi;faer acre
» Rs 50 per
e E_“'-
High Court not going by percentage of déductmn bu&*
market value at the time of nOtlﬁ!Z%thn under Section éj“;;l) ‘
going up one or two years aftery i
tion after such price rise not ta
f ho interference with High
Appeals dismissed N
Advocates who appearcd in 1
Ashok K. Gupta, Advocit he Appellant
i ¥ .S:N. Chari, Adyoca
g
h

fication was published on June 14, 1979 for
,a(‘sqmsntmn of two acres and 29 gunthas. The Land Acquisition Officer
mad;_ his award for both ti’le properties on June 10, 1982 fixing the

rom the Judgment and Order dated March 23, 1990 of the Hyderabad High Court in
C.C.C.A_Nos. 54 & 55 of 1987



