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Hondbl e Mr. Justice Manmohan, t h e A éntChief, PellCIudicaalfAcademyg t i clle , Hi gl
delivering the special address in the Inaugural Programme of the International Judicial Conclave on |PR/aetth 020P3 .
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Ideas demand discussion, debates and deliberations. Conclaves are an effec-

| aW t dzNHzA KF Ay R five p@Hgan mr exploration, evocation and expression of ideas. One such

Y dzWdzRESs 1 A3K /2 @ventzwas thex nternational Judicial Conclave on IPR organised under the
F'yYyR aSYdSNE WwW9ct /

aegis of High Court of Delhi by the Delhi Judicial Academy in collaboration
with the United States Department of Justice and the United States Patent
St el R - VU1 and Trademark Office ontLénd 1% March, 2024 in the premises of High

{ KI \WizR3 Sz | 2 dzNJi
2F 5StKA FYyR Nne  wo@ourt of Delhi. The two days of the Conclave were packed with impactful

. discussions and deliberations by Indian and international delegates (including
BAEOI OEAI " 1 A ojdges) from various countrigbe United States of America, Bangladesh, Sri

Lanka, Nepal and Maldives. The |pan
Dr. Aditi Choudhary . . .
Chairperson (Officiating) and Director Justice Hima Kohl i Judge Supreme Co
(Academics) .
Chief Editor Vi swanathan Judge Supreme Court of

Mr. Man Mohan Sharma
Director (Administration)
Executive Editor

Mr. Prashant Sharma

Ravindra Bhat Former Judge Supreme Court of India besides other |distin-
guished speakers. The other dignitaries who graced the occasion with their

;E\gqitionamirector benign presence were Hondoble Judge:
itor

Ms. Paridhi Sharma Kerala, Uttarakhand and Delhi, Senior Advocates from the Bar, officials from
Joint Director

Editor the United States Department of Justice and the United States Patent and

Trademark Office and academicians from Delhi University and National Law

University, Delhi.
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Hondble Mr. Justice Yashwant Varma delivering the wel c dmAditiZhoddhaysBirectomAcadeneics)Chaapergonr a | Progr
Judicial Conclave on IPR held o W&rch 2024. (Officiating), Delhi Judicial Academy welcoming the resource
persons and the participants oh [Warch, 2024.

Day one entailed five working sessions alongwith an IP Primer Workshop for District Judges presiding over Com:-
mercial Courts. Working session one had the pivotal theme of interplay between IPR and generative Al (artificia
intelligence). One of the central themes of the session was the question of ownership surrounding artistic works gel
erated by Al . Participants explored the implicatior
guestions about who should hold the copyright to such works. Discussions delved into whether Al systems shoulc
be considered as mere tools of human creators or autonomous entities deserving of their own a legal status. The s
sion also delved into the liability implications ejeklerated content, particularly in cases of infringement. Key top-

ics included the allocation of liability among Al developers, users, and Al itself, as well as the legal standards for d
termining culpability in cases ofgéinerated infringement. Another focal point of the session was the difficulty of

valuing machingenerated original works. Participants examined the methods and frameworks for assessing the ecc
nomic value of Afjenerated content, considering factors such as uniqueness, market demand, and the role jof huma
input in the creative process. The session concluded with reflections on the future directions of IPR law in the age ¢
generative Al. The session underscored the need for adaptive legal frameworks that balance innovation and prote

tion, ensuring that intellectual property rights remain relevant and effective in an incredrbueglyvéatid.

ind Dr
ntor’s South Africa

)Wning The South African IP Office gramEd Thaler’s The sate of the 'DABUS' Patent Applications around the world
T application.

United Kingdom

Hondble Ms. Justice Hima Kohli, Judge Sup ransllst aBdessing theopérticipamtd duang thenficst vibrkingdsbssian orMProtectidguarsdt i ¢ e
Yashwant Varma, Judge, High Court of Delhi and Chairperson, JETPC addressing the partici- Enforcing IP in New Digital Ecosystems.
pants on Protecting and Enforcing IP in New Digital Ecosystems.

DELHI JUDICIAL ACADEMY © 2



Issue VII January- March, 2024

Session two delved into the evolw

frontiers of trademarks. A signifig
aspect of the session was the disc

- - Color Marks
on the recognition of nemaditiona

trademarks, which go beyond the
ventional word marks and logos. ) , -y
session delved into the criteria for rg _ ‘ ‘
trability and the challenges assod |

with protecting noitraditional tradeg

encompassing social media platfor
-commerce websites, and virtual COan;_n et and c';\{lhrer'distiJnguuiZhledi p‘;nimsé éd\d/réssin\g Ith: ,ﬁgic?pzn[tsgnatr?e'NewJ FLrjogtigrse of Tsr:dgmrari Lna\?vl.hi coupr ot
munities. Strategies for enforcing trademark rights and combating infringement in the digital realm were| analyze
highlighting the importance of proactive monitoring and enforcement measures. Throughout the session, participani
examined recent innovations in trademark law, including developments in jurisprudence and legislative reforms aim
at addressing new challenges and opportunities. Discussions also explored the role of trademark law in promoting

novation and consumer welfare, balancing the interests of brand owners with the principles of fair competition anc
consumer choice. A highlight of the session was a panel discussion on gesture marks, exploring the concept of tra
mar k protection for distinctive gestures associjated
iconic open arm gesture and Gene Simmonsd rock gest

tions on the evolving landscape of trademark law and the need for continuous adaptation to technological advanc

ments and changing consumer behaviors.

The third working session on o0Case Study on Digiltal
digital piracy in todayds interconnected worl d. The
derstanding of digital piracy, including its various forms such as illegal downloading, streaaring, ditel coun-

terfeit sales. Throughout the session, participants delved into case studiesattexainples of digital piracy,

drawn from diverse industries such as music, film, television, publication, and software. Case studies highlighted t
strategies employed by pirates to circumvent copyright protection measures and distribute infringing contentjon a me
sive scale. The session also explored the legal and regulatory frameworks governing digital piracy. The session e
ined the role of copyright law, digital rights management (DRM) technologiespaadyaletjislation in deterring

and penalizing online infringement. Discussions focused on the challenges of enforcing copyright law in cyberspac
including jurisdictional issues, ctmssler enforcement, and the limitations of traditional legal mechanisms in ad-
dressing online piracy. Participants discussed the role of digital fingerprinting, watermarking, content idgntificatio
algorithms, and other technological tools in detecting and mitigating online infringement. The session emphasized tl
importance of educational and awareness initiatives in addressing digital piracy. Participants discussed the|role of p
lic education campaigns, industry outreach programs and consumer awareness initiatives in fostering a culture
respect for intellectual property rights and promoting legal alternatives to piracy. Participants identified opportunitie
for collaboration among stakeholders, including rights holders, governments, technology companies, and civil socie
organizations, to develop holistic strategies for tackling online infringement and safeguarding intellectual proper
rights in the digital age.
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The fourth session began with an overview |of
StandardEssential Patents (SEP), which are patents
essential to implementing a technical standard|set
by a Standaf8etting Organization (SSO). Partici-
pants delved into the unigue challenges posed| by
SEP litigation, including issues related to patent
exhaustion, Fair, Reasonable and -Non
Discriminatory (FRAND) licensing terms, and the
potential for holeup and royalty stacking. The ses-
sion featured case studies and analysed legal prece-

Honoble M. Justice C. Mari Shankar. Judge Hi g(hJIergt)sufrrom iurlsdlctlons around the vlvcs)rldnigllbilstsrate- an
partieipants on Standard Essential Paient (SEF) Litgaton. ing the diverse approaches taken by courts and |reg-
ulatory bodies in addressing SEP disputes. The sesson highlighted the importance of developing a comprehensive liti-
gation strategy that takes into account the unique legal, technical and commercial aspects of SEP disputes! The se
provided insights into international perspectives on SEP litigation, with discussions on the evolving legal framewor
and jurisprudence in key jurisdictions such as the United States, Europe, and Asia. Participants exchanged [strategie
effective case management, expert testimony preparation abdrdevsanforcement of SEP rights. The session em-
phasized the importance of collaboration among legal counsel, technical experts and business stakeholders in achie

favorable outcomes in SEP disputes.

The last session of day one began with an examination

complexities involved in enforcing intellectual property r
across international borders. The session explored the leg
practical challenges of crbsesder enforcement, including j
risdictional issues, differences in legal systems and proc
and the need for international cooperation and coordin
among law enforcement agencies. Participants delved i
international legal frameworks governing -barsker IP en-
forcement, including treaties, conventions and agree
aimed at harmonizing intellectual property laws and facilitating

Honoble Mr. Justice Chandra Dhari Singh, Jud
cooperation among countries. Discussions focused on key ifjshed panelists addressing the paricipants on Cross Border [P Enforcement an
struments such as the TRIPS Agreement, WIPO treaties, and

regional agreements, analyzing their impact onbordss

enforcement efforts. The session highlighted the role of ¢

remedies in deterring and combating intellectual prope

fringement. Case studies and examples of successful
tions provided insights into the effectiveness of criminal

dies in addressing IP infringement The last session

jurisdiction in cyberspace, compliance of section 12A q Th§ t“ :

Commercial Courts Act, 2015, liability of intermediaries, desig n‘ '
Honoble Mr . sttice Dharr mesh Sharma dddress

and product passing off and digital piracy and online counter- Court) during the IP Primer Workshop.

feiting in the Indian context.
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Further, discussions covered issues such as evidence collection, extradition procedures, language barriers and cu
differences, highlighting the importance of strategic planning and collaboration with local authorities and legal exper
The session underscored the critical role of international cooperation and collaboratiboridesrti3®nforcement

efforts. Case studies of successful collaborative initiatives, such as joint task forces andsh&smgatietworks,
demonstrated the value of coordinated efforts in combating transnational IP crime. Participants discussed| emergi
trends and future directions in crbesder IP enforcement, including the growing importance of digital evidence and
cybercrime investigations, the impact of emerging technologies such as blockchain and artificial intelligence on e
forcement strategies, and the need for continuous adaptation to evolving threats and challenges in the global IP lar
scape.

The second day also comprised five working

Speaker

s sessions covering themes of metaverse, digital
piracy, trade secrets, breach of confidentiality,
international experiences on criminal remedies

; « for trade secret offences and best practices
- «uwic across the globe, to name a few. The working

session on Combatting Digital Piracy and

*§ participants to discuss and strategize effective

v measures to address the rampant issues of|digi-

tal piracy and online counterfeiting, which|is

posing significant challenges to crealfiss.

¥ cussions centered on the legal and regulatory
frameworks governing digital piracy and online

e a0 Cointertaiting. ottt At the rational and intera: "*

tional levels. The evolution of legal frameworks
concerning dynamic injunctions in India exem-
plifies the || egal Syst

waren 17,2024 (5 vancements in technology. During discussions,

Working Session =1 Time :10:00 AM - 1:00 AM.

rerrEr S I I AN VTl panellists highlighted the UTV judgment deliv-
e ered by the High Court of Delhi, which ad-
dressed the challenge of rogue websites| by
establishing criteria to ensure that dynamic
injunctions are targeted specifically |at
infringing websites or their content. It was
&= highlighted that the Government of Nepal
aims to enact a new law to strengthen the pro-
tection of IPR. It was further discussed that
Intermediary liability plays a crucial role in ad-
dressing digital piracy issues. It was noted that

Hondbl e Mr. Justice S. Ravindra Bhat, For mer Judge, Supreme Court of I ndi a, Hondbl el Mr . J L

Chief Justice, High Court of Delhi and Honobl e qudlé_hSCOLﬂtSha\/eVIS§ln@dqaﬁdmaf'kTaﬁng§‘0ﬁh Co

panellists

intermediary liability.
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The second session on Trade Secrets and Breach of Confidentiality commenced with an exploration of trade secrets
their significance to businesses and the legal frameworks governing their protection. Discussions centered on|the cha
lenges and risks associated with b

of confidentiality and trade secret mi
propriation. The session highlighteg
gal remedies and enforcement mq
nisms available to businesses in ca
trade secret misappropriation and br|
of confidentiality. Discussions cove
strategies for identifying and classi
sensitive information, implementing

awareness programs, and impleme

technological safeguards such as e

tion and access COﬂtI‘OlS. The SeSSi@rnéble Ms. Justice Moushumi Bhattacharya, Judge dpaitscuttja Hi gh
on Trade Secrets and Breach of Confidentiality.

concluded with reflections on the im-

portance of continuous vigilance, innovation, and collaboration for adapting to evolving threats and challenges in the

protection of confidential information and trade secrets.

The last session commenced with an
Relevant Definitions overview of industrial design protec:
e s tion, highlighting its importance in
; fostering innovation, promoting crea-
tivity, and enhancing the competitivef
ness of businesses. Discussions cen-
tered on current issues and challenges
EBRY g ' facing industrial design protection,
\ ¥ including the complexities of design
‘ patent prosecution and enforcement,
and the need for harmonization and
modernization of design laws and
regulations. The session provided
el High Cort and ofher disinguished panelisi adcressing the paricipants on Cutrent issues and Fuure TranamsgnaiSIGNtS" htd Ehierding trehtls' and fue ®' = ™
ture directions in industrial design
protection, including the impact of technological advancements, such as 3D printing, digital modeling and virtue
reality, on the design process and intellectual property rights. Participants explored the role of design automation, art
cial intelligence and machine learning in enhancing design creativity, efficiency, and sustainability, as well as the pc
tial implications of design protection and enforcement. Discussions covered topics such as design registration stra
gies, design search and examination procedures, design infringement litigation tactics and alternative dispute resolt
mechanisms. Discussions also focused on the importance of fostering a culture of respect for intellectual proper

rights, promoting design education and awareness, and encouragihgvdesigmovation and entrepreneurship.
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This Conclave erected the edificepps
dynamic notions upon which the su
structure of a new legal regime can wg

constructed in order to create a moq
method that acts in consonance with
advancements of the s2tentury. Ther
were ideas that metamorphosed min

and there were potent suggestions tha
the potential to bring about an over
While this Conclave was a triggering f
for the confluence of experiences and g
there is a long way to go in transfor
those thoughts into action. It will be suf
to say that more such events will pave f gt " \
ground for sowing seeds of change that Honsbl e M. Justice vasnwant swmazdelivering lkne vo
ultimately germinate into new legal ecosys-

tems that are not only more sustainable but also in fact more suitable to the increasingly convoluted and sophisticat

ed technological era which we now live in.

Working Session - 3

Honoéble Mr. Justice K.V. Viswanathan, Judge Supreme Cour tRecfeilvmdiga Homd bHen d@blgei Mar||li st i c
Anish Dayal, Judge, High Court of Delhi with other distinguished speakers

Members of the Organising Committee, including Honobl elimbsedipatiipadts atténbirg thélCosictaveCour t of |[Del hi ,
members of the Registry and Faculty members of the Delhi Judicial Academy.
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SENSITIZATION PROGRAMME ON THE IMPORTANCE AND UTILIZATION OF
VULNERABLE WITNESS DEPOSITION COMPLEX

Sensitization Programme on importance and utilisatiorof the manner in which court proceedings are conduct-
of VWDC was held for officers of Delhi Judicial Ser- ed in VWDCs, The session highlighted that the main
vices and Delhi Higher Judicial Services bdab8- courtroom has a dais which is relatively lower in height
ary, 2024 and t@-ebruary, 2024 respectively in com- than that placed in the ordinary courtroom setup and
pliance of directions of Supreme Court of India giventhat the questions put by the counsel are communicat-
in Smruti Tukaram Badade v. State of Maharashtra &d through the court to the support person present
Anr ; (2019) SCC OnlLine Sahthe8ulnerdble withest ia a ddsignated depositioc e
Gita Mittal, Former Chief Justice, Jammu and Kashmiroom. The answers given by the witness are then heard
High Court and Chairman of VWDC focussed on the by the court and the accused through speakers installed
conceptualization, establishment, and working ofin the courtroom and those installed in the room where
VWDCs in the court complexes. The object behind the accused is seated. It was also emphasised that the
setting up of VWDCs was discussed to ensure tharoom where the accused is seated needs to have alone
vulnerable witnesses are not subjected to reway looking glass screen through which the accused
traumatization while deposing before the court. Con-can clearly view the court proceedings. Having a sepa-
duct of proceedings in VWDCs ensure that a vulnera+ate room for the accused ensures minimal contact
ble witness is not brought in contact with the accusedetween the accused and the witness. It was demon-
while recording the testimony, while at the same timestrated that how with the basic and-effetctive tech-
ensuring that the right to have fair trial is secured to thenological paraphernalia, a simple courtroom can |be

accused. The session further focussed on elaboratiooonverted to a VWDC.

V

Cbhatr. il Sy

Hnndbl e Ms. Justice Gita Mittal, For mer Chi ef Justice, Jammu and K
Chairman of VWDC addressing the officers of Delhi Judicial Service on the importance and
utilisation of Vulnerable Witness Deposition Complex.

Hnnoéble Ms. Justice Gita Mittal addressing t @ffceroof DelhitHighersiudiwiél Sebvied aftending the pdrogramme ondtie ampaatance@fedr v i c e
importance and utilisation of Vulnerable Witness Deposition Complex. utilisation of Vulnerable Witness Deposition Complex.
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Overview

A total of 25 training programmes were conducted by the Delhi Judicial Academy from January to March 2024. Of
total 25 programmes, 15 programmes were organised for judicial officers and 10 programmes were held far other <
holders of the justice delivery system by the Delhi Judicial Academy. An Environmental Awareness and Stress Ma
ment Retreat to Mount Abu, Nakki Lake and Delwara temple, Rajasthan was also organised by the Academy in this
ter, for judicial officers from 2®arch to 3&March 2024.

FORTIFYING CHILD RIGHTS AND STRENGTHENING THE
JUVENILE JUSTICE SYSTEM

A three daysd Orientat i orrhe@aning gragranone was mterspersed with sctegniogn
section 15 of The Juvenile Justice (Care and Protectioof a movie,Capernaumhichopened up new perspec-

of Children) Act, 2015 was organised by Delhi Judiciatives for the participants and helped them to grasp the
Academy in collaboration with SAMV@NDIMHANS various subtleties of childhood. Vulnerabilities of a child
from 22d to 24h February, 2024. The programme was in conflict with law and conceptual dilemmas and chal-
organi sed for Principal IleNgeg in dhe ringplereestation bfl tBes Act weré ialsod r
Courts and Public Prosecutors attached to such courtslelved into. Comparison was drawn between provisions
The prefatory session focussed on the importance ofelating to bail in the Juvenile Justice Act and those
applying the guiding principles of The Juvenile Justicenunciated in The Code of Criminal Procedure in one of
Act with regard to the child in conflict with law such asthe sessions. Psychosocial and mental health assessment
presumption of innocence, best interest of the child etcof child in conflict with law were also stressed upon|and
The same was followed by a discussion on the historicaeliberations were held on the methods of such assess-
context of the Juvenile Justice Act and the internationainent. Various relevant pronouncements sudBaasn

legal developments in the field and impact thereof onChandra Thakur v. Master Bholu and Anr. 2022 SCC
the evolution of the Juvenile Justice System in IndiaOnLine SC 870, Subramaniun Swamy and Orsl| v. Raj
The nuances of the Act such as classification of offenceShrough Juvenile Justice Board and Anr. (2014) 8 SCC 3
therein, power and functions of the Juvenile Justiceand Salil Bali v. UOI and Anr. (2013) 7 SC®@er®5

Board, age determination and rehabilitative frameworkli scussed throughout t he cc¢
of the Juvenile Justice Act were also deliberated upomgramme.

Mr. Shubham Krishna Borah and Ms. Nandita Krishna addressing the participants during the Session on the Opening Reflections on Juvenile Justice
Orientation Course on implementation of section 15 of The Juvenile Justice Act.
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Training on Accessibility and Sensitising Stakeholders on the Rights of Persons with Disability was held virtually for
nominated lawyers of Saket Court Bar AssociatiothdardSary, 2024

PREVENTING SEXUAL HA RASSMENT AT WORKPLACE

In furtherance of the duty cast on an employer under Section 19 of The Sexual Harassment at Workplace
(Prevention, Prohibition and Redressal) Act, 2013, the Delhi Judicial Academy conducted an awareness programn
on 16 January, 2024, for all its employees. The programme focused on explaining the aim and the development o
the | aw on sexual harassment at workpl aces. The amt
ployees through the medium of videos and illustrative examples. What is considered appropriate behaviour/and wh:
consequences entail someone who crosses that line were elucidated. Focus was on building awareness and also ¢
cating all the employees about the grievance redressal mechanism in place in case of sexual harassment.

PROCEDURE FOR DISCIPLINARY ENQUIRIES

Orientation programme was held for Chairperson as well as all members of Vigilance and Internal Committees abo
the basic statutory provisions of The Sexual Harassment of Women at Workplace (Prevention, Prohibition & Re
dressal) Act, 2013 and procedure for conducting departmental enquiriélbu&y, 2024. Deliberations werg

held on how an inquiry needs to be conducted under the Act. The procedure of dealing with a complaint was delibe
ated upon. The power of inquiring authorities, the necessity and relevance of having a fact finding inquiry, punist
ments and appeals were considered at length. Drafting of Standard Operating Procedure in such cases and its es

tials were also discussed.

Resource persons addressing the participants on the nature and procedure of inquiry under ThéParticipants attending the session wherein the nuances of Departmental Inquiry were discussed by
Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 the resources person.

Resource persons addressing the participants attending the Orientation Programme on provisions Participants of the Orientation Programméloe Sexual Harassment of Women at Workplacg
of The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, (Prevention, Prohibition & Redressal) Act, 2013 held BetBuary, 2024.
2013
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