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2 IN THE HIGH COURT OF DELHI AT NEW DELHI

+ W.P.(C) 501 12017 '
REENA JHA AND:ANR Sigen Petitioners
" Through My Sidharth Aggarwal, Mr. Gautam

Khazanchi, M. Ashish Kumar & Mr.
Shreyas Raniwala, Advocates,

Versus

UNION OF INDIA SN oot - L Respondents
Through My Sanjay Ghose, ASC for GNCTD with
Ms. Urvi Mohan & M. Naman Jain,
Advocates. :
Mr. Sumer Kumar Sethi & Ms. Dolly
Sharma, Advocates for DSLSA alongwith
Mr. Kanwaljeet Arora, Member
Secretary, DSLSA .
Mr. Ajay Digpaul, Advocate for R-3
alongwith M. Tanushree Luthra,
Member Secretary, NCPCR,
CORAM; ' ' :
HON'BLE MR. JUSTICE G.S.SISTANI
HON'BLE MR, JUSTICE ANUP JAIRAM BHAMBHANI

: ORDER
% 27.01.2020

‘under Section 376(3), 376-AB, 376-DA and 376-DB of Indjay Penal Code
1860 (IPC). The Practice Directions however do not apply to cases under

the Protection of Children from Sexual Offences Act (‘POQSO Act’). He

~ further draws attention to Section 40 of POCSO Act read with Rule 4( 11) <

& 4(12)(viii) of the Protection of Children from Sexual Offences Rules, -




2012 (‘POCSO Rules), gt
I e e
€ same effect - should also be
Z’“endeld/made applicable to offences under POCSO Act. I
ounsel points-out howe i ‘ i s
‘may arise in cﬁses-where ::1:: ::hna;:n h:S::e: | r:la:t?nt:z :OCSO Oﬂ‘enc'es
member; in which case, issuing notice or givirfg ril;fox:n i i fam'l 4
i : ation to such family
;n;m:er in l;rlae with the Practice Directions, would not serve any purpose. -
- AAggarwal suggests that in sy : : PR =
Child Welfare Ciiimittee a;S:c:onzszZefe e PR
: otice/information be also
| sent to Delhi State Legal Services Authority (‘DSLSA”).
V\./e see merit in the submission made by Mr. Aggarwal. Accordingly, we
direct that the provisions of Practice Directions dated 24.09.2019 shall
mutatis mutandis also apply to offences under POCSO Act. T
We further direct that the present order shall be read in conjunction with
order dated 25.11.2019; and both orders shall be circulatad to all District
Judges in Delhi, who will be responsible to bring the same to the notice of i
the concerned criminal courts dealing with. POCSO mattefs under thé;ir:l.'j &
respective jurisdictions and to ensure that the same are implemented. ,
We also direct the National Commission for Protection of Children 'Rjg'hts |
(‘NCPCR’) and State Commission for Protection of Children Rights. .
(*SCPCR’) to ensure that they comply with the mandate of Rule';éfdnf’t;j ke
POCSO Rules in relation to monitoring and implementation of the :
provisions of the POCSO Act, strictly and faithfully. .

In view of the above, Mr. Aggarwal submits that no further orders- re ey
required to be passed in the present Public Interest Litigatioh.. ‘_ “"_' ; ..
Accordingly, the present petition is disposed of, with the court rec;ol'dmg’ﬂ?S - "

appreciation for the valuable assistance rendered by Mr. Aggarwal, other




R g Sty N O S S A et e B T i e e T N e Sy e

learned counsel for the parties and the officials who appeared in the matter,

including Mr. Kanwaljeet Arora, Member Secretary DSLSA and Ms
Tanushree Luthra, Member Secretary NCPCR it
e

G.S.SISTANL J

ANUP JAIRAM BHAMBHANIL, J
JANUARY 27,2020
ck -
W.P.(C) 5011/2017 33
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+ N THE HIGH COURT OF DELHI AT NEW DELHI
+  W.P(C)3011/2017
REENA JHA AND ANR. e TIE T T Sy Petitioners
Through: M. Siddharth Aggarwal, Mr.Gautam
e Khazanchi, Mr Krishna Datta Multani,
Mr.Vishnu Menon, Ms.Tara Narula,
Mr.Ashish Kumar, Advocates
versus
UNION OF INDIAANDORS. . . Respondents
Through: Ms.Monika Arora, CGSC with Mr.Kushal
Kumar, Advocate for R-1/UOL
Mr.Sumer Sethi and Ms.Dolly Sharma,
Advocates with Mr.Kanwaljeet Arora,
Member Secretary DSLSA.
Mr.Ajay Digpaul and Aaryan Verma,
Advocates for R-3 with Mrs.Rupali
Banerjee Singh, Member Secretary,
NCPCR.
Mr.Sanjoy Ghose, ASC, GNCTD and
Ms.Urvi Mohan, Advocate with
Mr.Rajesh Deo, DCP, Legal Cell, Delhi
Police.
CORAM:
HON'BLE MR. JUSTICE G.S.SISTANI
HON'BLE MR. JUSTICE ANUP JATRAM BHAMBHANI
ORDER
% 25.11.2019
1.  Learned counsel for the petitioners submits that despite the Dethi High

Court Practice directions dated 24.09.2019 and format provided in Annexure ‘A’

to the Practice Directions being issued, in reality, no information, in compliance

with Section 439 of the Code of Criminal Procedure, 1973, is being conveyed to

the victim or her family members prior to entertaining an application seeking
bail for offences triable under Section 376 (3), Section 376-AB, Section 376-DA
or Section 376-DB of the Indian Penal Code, 1860. Practice Directions issued by



&/
this Court are exttacted as ynder along with annexure A:

{ - HIGH COURT OF DELHI : NE W DELHT
Ne. 67/Rules/DHC 3 Dated - 24 09.2019

PRACTICE DIRECTION

application Jor bail to the Person under sub-sectioy (3) of section
376 or section 37648 or section 376D4 oy Section 376DR of the
Indian Peng] Code and that the High Cowrt or the Court of Session
shall, before granting bail, give notiee. of such application to the
Public Prosecytor Within q peripg of fifteen days from the date of

“23. In Section 439 of the Code of Criminal Procegyre.
(a) In sub-section(] ), afer the Jirst proviso, the Jollowing Proviso
shall be inserted, namely:- : .
“Provideq Jurther that the High Court or the Court of Session

shall, before 8ranting bail to q persop Who is accused of an
Wence triable undey sub-Section (3) of section 376 OF section

(b) After Sub—section(l ), the folfowz'ng Sub-section shall ke
inserted, namely - ;
(1-4) The presence of the informant op any person
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triable under sub-Section (3) of section 376 or section 376-AB or
section 376-DA or section 376-DB of the Indian Penal Code, the
High Court or the Court of Session shall give notice of the
application for bail to the Public Prosecutor within g period of

fifteen days from the date of receipt of the notice of. such
application; and . o

(b) The Courts shall ensure that the Investigating Officer has, in
writing as per Annexure A, communicated to the informant or
any person authorized by her that her presence is obligatory at
the time of hearing of the application for bail to the person under
sub-section (3) of section 376 or section 376-AB or section 376-
DA or section 376-DB of the Indian Penal Code. Annexure A
shall be filed by the 1.0. along with the Reply / Status Report to
such bail application and the Courts shall make all endeavour to

ensure presence of the informant or any person authorized by
her.

These directions shall come into force with immediate effect.

By Order
Sd/-
(DINESH KUMAR SHARMA)
REGISTRAR GENERAL”

ANNEXUREA_
NOTICE TO INFORMANT OF OBLIGATION TO BE
PRESENT AT THE TIME OF HEARING OF THE
APPLICATION FOR BAIL TO THE PERSON ACCUSED OF
THE OFFENCE UNDER SUB-SECTION (3) OF SECTION 376
OR SECTION 376- AB OR SECTION 376-DA OR SECTION
376~-DB OF THE INDIAN PENAL CODE, 1860

You are hereby informed that the person accused in FIR
Na. dated 25 under
Section has filed an application for grant of bail
which is listed for hearing in the Hon’ble High Court of Delhi /
Hon’ble Court of Sh. / Smt. Additional Sessions Judge,

District, Delhi.

Kindly take notice that as per Section 439 (1-4) of the Code of
Criminal Procedure, 1973 your presence / presence of any person
authorised by you is obligatory at the time of hearing of the above
mentioned bail application.

(Sd) (S/d)

Informant Invesrigating Officer
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’/ , SHO o7 , .. do hereby certify
that the J.O. of the above mentione.. FIR has duly communicateq

the informant thay her presence / presence of any person authorized

of all concerned Criminal Courts,
4, List the matter for further directions on 19, 12.20109,

v}

G.S.SISTANL, J
ANUP JAIRAM BHAMBHANI, J
NOVEMBER 25, 2019 ;. d
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